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. the . of Writs in rhe 1 
Common Þleas, 


Cavite EFORE I proceed to the Form Com- + 
B & and Manger of the Returns, I thall mon 
here ſhew the Reaſon w by, I don't Pleas, | 

= * $32 call the Return, In Octabis Sandi 
Hilarii, in eight Days of Saint Hillary, which 5 
is this; Becauſe 1 don't ſee any Reaſon that * 
our Laws, or the Practiſe of em, ſhould in 
any one Inſtance, lie under the Imputation o © 
an Abſurdity, When there is no Neceſſity ſor 
the leaſt Shadow of Abſurdity to be thrown 
upon em, unleſs you will think it neceſſary 


errare cum patribits. 
It I had promiſed to 1 2 Man twenty 
Pounds in three Weeks of Chre/tmas, I dare ſay 


he'd think I broke my e with him, if 1 
made him ſtay tiiltbree Weeks after Chriſtmas, 
before J him. 

Therefore if there's no Neceſſity to tranſ⸗ 
late it thus, in order to make it a true Tranſ- * 
lation, I think, I ſhall ſnew very good Autho- 


rities both from the 3 and the Law, 
| K 3 c to 


: The Attorney's 
Com- to call In Odabis Sancti Hilarii, on the Octave 
jon of, Saint Hillary, to juſtify this Tranſlation. 
Pleas, ln the firft Place, the Word Otaba is Latin 
for the O#ave, which Word ſignifies the ulti- 
mate Day of the O#aves or eight Days 45 4 
Feaft continued for ſo long Time, includin 
the Feſtival Day, and this Feaſt ſo continue 
was of Popiſh-Inſtitution, as moſt, if not all 
our other Feaſts likewiſe were; the Keaſon 
whereof was, as Sir Henry Spelman tells us, and 
cites very good Authorities to warrant his 
Aſſertion, That Feſti val and Faſting Days were 
impoſed on us by the Komiſh Church, and 
ſuch other Provincials as were inſtituted by 


our antient Kings and Clergy: which Days 
Trials and Pro- 


were exempted from judici 
| ceedings: | 

Hillary Hilary Term antiently began in O#ab:s 

Term. Epiphaniæ, which is the thirteenth Day of 

Fanuary, ſeven Days before the Return 4s 

now, and ended on the Saturday next before 

Septuageſima, which being--moveable, made 
this Term longer ſome Years than others. 
r Eaſter Term, which now begins. two Days 

after Quindena Paſchæ began then, as the Law 
of Edward the,.Confeſſor appointed it, at the 

Octave of the Feaſt of _— which is ſaid by 

him to be verified by G/anvr#h who makes one 
of his Writs returnable on that Day. But as it 

began then nine Days ſooner chan it now doth; 

ſo it extended ſix or ſeven Days ſooner, (that 
is to ſay) before the Vigilof the Afcenſiou- Day. 
Trinity Trinity T. erm. in thoſe Days began as it now | 

doth with Reſpect to the Time at Ofabas || 

Pentecoſtes, which being always the Day atter 
Trinity Sunday, is now by the Statute of. the 
32d of Henry the Eighth, appointed to be 
called Craſtino Trinitatis; and as to the Day 
ol ſitting-to-da Buſineſs, it was by that Statute 
I O TI ap- 9 
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the Day of Corpus Chriſti, and to continue mon 


the whole Frame of Triniiy Term was by that Ke 


gin on the 23d Day of O#»ber, unleſs it AY 25 
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appointed to begin for ever the Friday after Com- 

niheteeh Days; ſo that the Day of Corpus Pleas. 


Chriſti being a moveable Feaſt, Fhis Terms | 
is uncertain-as to its Station in the Year, and 


Statute alter'd to what we no find it... . 
Mzchaelmas Term; was by the Statute of 16 Michael. 


Car. 1. cap. 6. limited and abbreviated to what mas: 


we now find it, which. before began on the Term. 
Odave of St. Michael, and two Returns were ] 
by that Statute lopped off from the Beginning | 
ef the Term, and by that Statute it is to be- 


pens on a Sunday, for then it is deferred till 
the Day. ſallowing ; and this O#abas Sci“! 
Michaelis is by Sit Henry Spelman, very truly 
call d the Od aves- ef St. Michael. 
To enter into the Reaſons of the Inſtituti- 
ons of the Terms how they came to be alter'd, 


and by-what particular Statutes, is ſo accu-, 


rately handled by the hefore- mentioned Au- 
thor, and 1s ſo little Neceflary to my preſent 


Purpoſe, that I ſhall here omit it. 


And only In the ſecond Place take Noticè of . 
what Authorities 1 have from the Claſſicks, to 


call this Return in Octabis Sci. Hillarii, and 


the reſt under that Denomĩnation, at or vn the 
Octave of the reſpective Feaſt s. 4 
The Word In as a Latin Prepoſition, hath The e 1 


deen made Uſe of by Plautng to ſignify upon, nificatiun” 
as inthePhraſe-rx fe preſent}, which is tranſ- theWorc*® | 


lated upon the Place; but generally when it In. 
ſignifies pon, it is made uſè of in a compoſi- © 

tive Senſe, as in the Words irruò to ruth up 

on, imnphνoOᷓ to. put upon, 711v0co to call uponz 
and it likewiſe is made Uſe of to ſigniſie ourf 
Word ar, and ſometimes within, as*P7ng/F 
doev#itr th Words in tridud within three Dbys, * > 
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but in our Caſe, I apprehend the Word wpon 


to be the beſt Engliſh, becauſe the Writ is 
ſuppoſed to be returnable upon the Octave, ec. 

This Word Octave carries with it a clear 
and ſignificant N and when the Law 
was before in Engli der, it was made Uſe of by 
Hearne in his Pleader, and by Hrecunloev; but 
ſometimes they call'd the OBaveof St, Hillar . 4 
the Utas of St. Hillary, and that.Word 1s made 
uſe of in ſeveral Acts of Parliament, as in the 
Acts of 53 H.3. Statutes 2 3; and if that 
ſhould be eſteem d the beſt Expreſſion, have 


no Objection to it; but to ſay within Erght 


Days of St. Hilary, when the Meaning and the 
Truth of the Return is within Erght Days 
ws ſuch Teal will not go down. as Common 
Sen | 


Mzichaelmas Term contains five Weeks * two 
Days, and has fix Returns, vix. 


| In three Weeks from the Pay of St. Michael. 


In ane Manth from the Day of St. Michael. 


On- the Morrow of All Souls. 

On the Morro ot St. Martin. 

On the Oclave of St. Martin, 

In F/teen Days from the Day of St. Andie: 


Hillary Term contains three Weeks compleat, 
and hath four Returns, VIZ, 1 


On the Odave of St. Hillary, 
In fifteen Days ſrom the Day of St. Hillary. 
Ona the Morrow of the Purification ot the 


Bleſſed Virgin Mary. 


On the O#ave of the Purification of the 
Bleſſed /71gin Mary. 


Eafter Term con ſiſts of three Weeks and fix 
Days, and hath Give Returns, vis. | 


In fifteen. Dos ſrom the Feaf:Day of Laue, 
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tion; for this Court hath no Juriſdi 


Pocket mans. 
In three.TV:eks from the Feaſft-Day of Eaſter. Com- 
In one Month from the Fraſt-Day of Eafter., mon 
In fave Weeks ron. thy Fea/t-Dayof Eaſter. Pleas, 
On the Morrow of the A/cenfion of our Lord, 
. i Ihe 5 
Trinity Term wants one Day of three Weeks, 

and hath four Returns, vis. F 


On the Morrow of the Holy Trirfity. 
On the Octave of the Holy Trinity. OY, 
In fifteen Days from the Day of the Hy 


_ Trimty. 


In three Weeks from the Day of the Holy : 
WV be fo 


The ancient Method of ſuing out Proceſs, The auci- I 


was by giving Inſtructions to the Curſitor, ent Me- 


to make out and Seal an Original Iſſuing from thod of - 
the Court of Chancery Returnable in this /#9:»g out 
Court, in order to give this Court 1 Proceſs. 

| ion but | 
by ſuch Originals, except for Perſons privi- 


lieged in the ſame Court; as for the Prothono- 


taries, and their Entering Clerks and for Attor- 
nes, and other Officers of the ſame, and that 
by immemorial Cuſtom. This Original when 
ſued out, was uſed to be carried to the Sheriff 


to have a Return made thereon, (who did it 
of Courſe) that the Defendant was not to be 


found jn his Balywick, by which he could not 
be ſammoned or attached, as the Caſe was. 
And when this Original was ſo return'd, it 


uſed to be carried to the Cuftos Brevium of this + 
Court, there to be filed in his Office as a Te- 


ſtimony, that this Court had a Juriſdiction 
to hold Plea of that Suit; and thereupon the 


_ Plaintiff's Attorney made out his Inſtructions 


to the Filazer for a Capias to be directed to 
the Sheriff, in order to have * | 
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arreſted thereon, K 
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com But of latter Days, the Method has.uſtally* 


been (to prevent: Trouble, and for the: Raſe of 


Pleas... the Atternies) forthe Plaintiff's Attorney to 


make out Inſtructions for the Capras,, and. 
carry the ſame to- the Flazen, ho- aſter hav- 
ing made out a Mrit thereon, enters the ſame 
upon a. Remembrance-Roll of that Termand 
then delivers over ſuch. Inſtructions to the 
Curfttor, and he makes out. an Original, and 
then earries them altogether: bagk to the Fila- 
aer. of: the propen County, who afterwards 
delivers themeove r. to the Croſtns grevium, and | 
he files them of the proper. Terms to which 
The Formiof theſe Inſiruct ions, if the Platntaff 
praceeded by Special Qariginar, . were as 
follows, IT 


The uſual. Middleſex ff. Precipe C. D. nuper de Miſim 
inſuructi- Pen (alias dic it any) guad reddat A. B. 4a. l. 


q, ei. ebet. f injuſte detinet. Cap" ret Cro“. i 


ian, Ik it was an Acetiam. Mi for a Debt not by 
Acctiam: 5 oe by 


pecial.0r:g:nal, or in Treſpaſs or. Ir paſt ap- 
en he. Caſa, then the Inſtructions were in 2 4 
tollowing Mannen. 1 


re a  MHAdleſex; T A. B. for? Se. pone, fe; C. D. 


Matt. * 
ons for a. 


oper de. Miugton in Com'.tus* Gen: Acetiam in 
debito pre 40 l. or, Acetiam in Caſu ſup" aſſump- - 


Capias- ones, Ec. pre 201, as the Cale, was. 
1 But to avoid. the. Ha that is due upon 
"Sta Ouginal, the common Practice was ta 
ut, Inſtructions ſor. a common clauſumm 


Hbil, Bith an Hcetiam dor ſa much as the 
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Debt was, which now by Means of the fol- Com-. 

_ lowing Kule, ſupplies the Plate of a Sgecial mon 
Original. Pleas” 
For. heretofoxe on every common Olam/um:- 

fregit, and Atetiam thereon, the Defendant.” 

Was intitled to: an Tmparlince, (that. is) ts 

plead of another. Term, than that imwhieh: -- 

e Peclaration was delivered; but now it. 

may be obſerved. by this.Knley. that Impar- --- 

lances are taken aways... 258 | 


Mich. the. Third of King George: tie 
SJ 


It is ordered, that upon all Procefs ſued out of A Rule df - 
this Court; returnable the firſt or Second Return Court, © 
of any. Term, if. 1he.Plaintiff.declares-aw- Lon- | 
don or. Middleſex; and the Defendant lines - 
withinawenty Miles , London, h Defendant 
hall plead within four Days after uch Decla- - 
ration delivered, without any Imparlance, and“ 
ſuch. Declaration may be delivered de bene eſſe, 
and in Caſe-.the.. Plaintiff declares in any other 
County, .0r » the -Defendant lives: above twenty 
Miles fram London, the Defendant:fpall-plead 
cus thin eig ht Days aſten the: Declaratsor-deli- + 
vered. aui thout any Impurlance,: and imDefumit + 
of pleading as afureſaid, the Plaintiff. may isn 
i Judgment. „ 
And it. is ſtill very: ꝓroper to. avoid Confu- 
ſion, that the Inſtructions for Common Writs 
and Special: Writs; ftoatd he Variant and Bi- 


tinct; as, ſor Example: 

Infrizious for.a Sprrial init in bn 
De vunſpite: Command: . B. late of W 
aan in yoοονe County, that. he: render co 


1 5 
C. N. *. 
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Com- C. D. ten Pounds, which he owes to, and un- 
mon juſtly detains from him. „5 

| P leas, | Returnable in three Weeks 2 
from the Day of St. Michael. J. Cock, 


F more Defendants than one are in the Writ, 
tben it muſt be iu this Manner, 


De vanſbire. Command 4. B. late of South- 
Molton in your County, Gent. that he render 
to C. D. ten Pounds, and command E. T. late 
of the ſame Place, Gent. that he render to 
C. D. twenty Pounds, which they ſeverally 

coe to, and unjuſtly detain from him. 


Returnable on the © | | 
Ofave of St, Hillary. J. Cock, 


As to the Inſtructions for a Common Writ, 
with an Acetzam thereto, if literally tranſlated, 
88 to the Form heretoſore uſed, it is 
thus. 


De vonſbire. If A. B. makes you ſecure in 
proſecuting his Claim, then by Pledges and 
ſufficient Sureties, compel C. D. of Barn/table 
in your County, Gent. to anſwer to the ſaid 
A. B. in a Plea of Treſpaſs; and alſo to the 
faid 2, of a Plea of Treſpaſs upon the Cafe, 
: —— and Undertakings, ſor twenty 
ounds. 3 25 | 


— 
- 


Returnable in three Weeks, Pe 
From the Day of St. Michael. F. Cock. 


. 4 os yes ww WG 
CY gt 3 


ut as Tempora mutantur & nos mutamur 
in illis, F it ſnould be thought better that the 
ancient Forms, as to the Instructions for Writs 
u be altered, I ſubmit 3phetber the Inſtructi- 
ns for o cum Writ may dos be thus. 1 , 
| OY CY De von- 


. 


eee 
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Dievonſpire. A. B. againſt C. D. of Barnſtable Com- 
in the ſaid County, Gent. of a Plea of Tre/pa/s; mon 
and alſo in a Plea of Tre/pa/s on the Caſe, on Pleas. 

ſeveral Promiſes and Undertakings, for twen- 


; ty Pounds. 
Returnable in three J. Cock 

; Weeks, from-the Day | Xl es 
of St. Michael. | = 

| If it be againſt ſeveral Defendants, and there 

| are ſeveral Acetiams, then fay, | 

| And alſo againſt A. B. of a Plea f Treſpaſs 


on the Caſe, fir twenty Pounds, on ſeveral Pro- 

miſes aud Undertakings, And againſt the ſaid 

C. D. of a Plea of Debt of twenty Pounds up- 
on Bond (or for Money borrowed). or for 


4 


Rent, as the Caſe is. 
Tee Formof & Capias in Debr. 


GEORGE the ſecond, by the Grace of God, 
of Great-Britain, France and Ireland, King, De- 
tender.ot the Faith, To the Sheriff” of Norfolk, | 
Greeting: We command you, that you take 'Y 
C. D. late of er in yaur County, Gent. 3 
and E. F. late J. in your County, Teoman, 
if they are. to he ſaund in your Bailiwick, and . 
Gee ſo that you have their Bo- 
dies before. our Juſtices at Hæſtminſier, on the 
Morrozv F all Souls, to N A. B. of a 
Plea that he render to him fifty Pounds, 
which he owes to, and ee e from 
ir. $-o have you there this Writ. 2 
Sir. OQerf . ni ht, t He 1 er, the 
Twenty eight Day of * Ahe xth Lear | 
af our Na. -- d ike; fs bn 4 4 
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If the Nis be in Nepal. 


Wen yon ſay; in à Plea, wherefore: with 
Foree and Arms they broke the Cloſe of the 8 
{ard 24. and did other Wrongs ts him, to the 
ou Damage of the ſaid: 4. and againſftour 
ace. | | 1 
And if in Caſe; And alſo to anſwer the faid 
A. according to the! Guſtom of our Court of 
Common- Bench, in a Plea of Treſpaſ5:on the Ca, 
upon Promiſes and Undertakings, to the Da- 


| mage of the ſaid. A. twenty Po THR 


And if the -Acetiam be only again/Þonr of the 


Detendanits, then you ſay thus, 


Acetiam 
agasnſs: ' 
abo 


And alſo that the ſaid G. ſnall anſwer tothe 
faid* A according to the Cuſtom of our Court 
of Common Bench, ima Plea of Treſpaſs ww the 
Ca/e, upon Promiſes and Undertakings, tothe 
Damage of the ſaid A. twenty. Pounds. 


| If there are Neveral Acetiams of different 


Nutures againſt ſeveral Defendants, then thus, 


And alſo ſeverally to anſwer E.'D. according 
to the Cuſtom of out Court of Uommon- Bench 
(that is ta fay) the ſuid C. P: in a certain Plea © 


of Treſpaſ3*on the Cafe, upon Promiſes: and 
Undertakings, to the Damage of the ſait . 


twenty Pounds; And the ſaid E. im a certain 
Plea of Debt for fifty Pounds upon Demand; 
and have you there, rr. ow 
' Tf it be in Aſſault and Battery, ſay thus. 
And alſo to anſtrer C. D. according d& te 


Luſtomrof our Court — 8 


les of pat bn 
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The Form of a ſpecial Original.” Pleas, 
GEORGE the Second, King of Great-Britain, .. 
France, and Ireland, Defender ue Faith, 
and ſo forth, To' the Sheriff Devonſnire, 
Greeting. If 4 B. makes you ſecure in proſe- 
| cuting his Claim, then put C. D. of Barn/able 
in _ County, Gent. to find Pledges and 
BB ſufficient Sureties that. hebe before our Juſti- 
ces at Weſtiminſier, on the Morrow of All Souls, 
to anſwer to A. B. of a Plea, that whereas the 
ſaid C. on the firſt Day of May, in the Year of 
our Lord 1731, at Barn/table atoreſaid, in your 
County, was indebted to the ſaid A. (and then 
recite the Declaration to the Words ) to the Da- 
mage of the ſaid A one Hundred Pounds, and 
then go on, And have you there the Names of 
the Pledges, and this Writ, Witneſs our ſelf * 
at Meſeminſier, the 23d Day of October, in tile 2 
ſixth Year of our Reign. e | hy 
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The Form of a Special Capias differs not from 
« Common Capias, only in the Recital of the 
Declaration; ſo that inſtead of the Words, of 
a Plea, wherefore with Force and Arms he broke 
the Clo/e of the Plaintiff; you ſay, 


Of a Plea, thas whereas om the firſt-Day: of 
May, in the Year of our Lord 1731, the ſaid 
C. was indebted to the ſaid A. in the Sum of 
ten Pounds, for the like Sum lent by the ſaid 
A. to the ſaid C. at his ſpeciat Inſtance and 
Requeſt: And being ſo indebted, the ſaid C. 4 
in Confaleration thereof, afterwards (that is - 
toſay) on the ſaid firſt Day of May, inthe ſaid © = 

Team of our Lord 1381, at Barnſtable aforeſaid, . 
| in the ſaid County, undertook, and then and 
chere faithfully promiſed the ſaid * 2 


83 
The Attorney's 
the ſaid C. would well and truly content and 
pay him the ſaid A. the ſaid ten Pounds, when- 
ever after he the ſaid C. ſhould be thereto re- 
quired. Nevertheleſs the ſaid C. not regard- 
ing his ſaid Promiſe and Undertaking, made 
in the Manner as above, but dams. and 
traudulently intending, craſtily and ſubtilly 
to deceive and defraud the ſaid A. in this Par- 
ticular, hath not paid him the ſaid A. the ſaid 
Sum ot ten Pounds, or in any wiſe made him 
Satisfaction for the ſame (although the ſaid C. 
on the ſaid firſt Day of May, in the faid Year, 
and ofteu afterwards at Barn/table aforeſaid, 
was by the ſaid A. thereto required,) but hi- 
ther altogether hath, and ſtill doth refuſe to 
pay, or make him any Satisfaction for the 
ſame, to the Damage of the ſaid 4. twenty 
Pounds, as it is ſaid. And have you there this 
Writ, Witneſs Sir Robert Eyre, Knight, at 
Weſtminſter, the 23d Day of October, in the 
ſixth Year of our Reign, © J. Cock. 


If the Defendant lives in the Country; as 
for Inſtance in S«ffo/k, and the Cauſe of Acti- 
on ariſes in London, and therefore you would 
try the Cauſe there, then you muſt make out 
a Teſtatum into the County where the Party 
lives, by which it is ſuggeſted, that a Capras 
had before been taken out in London, and that 

tthe Sherifts of London had made a Return 
thereto, that the Nefendant was not to be 4 
tound in their Baliwick, and that it was ſufh- | 
ciently teſtified, that the -Defendant lurked, 
and wandered up and down in the County of 
Suffolk, ſo that when the Defendanz is taken, he _ 
is to put in Bail with the Filazer of Landon, to 
anſwer to the Plaintrff upon the Writ made 
out there, and not in'the'County where the ; 
Defendant is taken ; and therefore the DR 
7. ant's 


1 


2 


a . . 0 RIP 5 
a A ³˙ A T 6. ems c oo Gio do ee Oat. 


J OE IP WROTE, tony oo oe I 


— 
8 


E 8 


d 


Pocket Companion. 


fendant's Attorney in ſuch Caſe muſt be wary C em- 
of this; for I my {elf know an Inſtance where mon 
a Capias was taken out, directed to the She- Pleas. - 


riffs of London, and a Teſtatum iſſued upon that 
Writ, directed to the Sheriff of Suffolk, upon 
which the Defendant was arreſted, and the 


- Defendant's Attorney cauſed the Bail- piece to 


be filed with the Sheriff of Suffolł in due Time, 
but the Plaintiff's Attorney took no Notice of 
that Bail (nor am I certain whether he knew 
of it) for the proper Office where he fearch- 
ed, and where the Bail-piece ſhould have been 
filed, was with the Eilazer of London; the 
Plaintiff*s Attorney got the Bail-Bond aſſign- 
ed to the Plaintiſf, and proceeded thereon, and 
the Plaintiff being delayed of a Trial, the Bail 
could never be let in to plead in the Original 
Action; but the P/azmzrff got Judgment u 

the Bail-Bond, and the Bail were (forced to 
pay the Money, and asT remember, the Debt 
was two Hundred and odd Pounds, and what 
was a greater Hardſhip in this Caſe, the Pe- 
fendant was a Bankrupt, and they intended to. 
plead his Certificate ; and this was the Caſe- of 
Stevens and Coxedge in Mich. the Second of 
his preſent Majeſty. Es 


* 


The Form of a Te/tatum is as follows. 7} 


5 George the Second, c. going quite through | 
the Acetiam, till you come to the Words, tothe 


Damage ot the ſaid A. twenty Pounds; then 
— go on thus; and wheroof our Sheriff of 
uftolk hath made a Return to cur Juſtices at 


_ Weſtminſter, at a certain Day now paſt, that the 


ſaid C. is not to be found in his Bailtwick ; auhere- 
45 it is teſifred in nur ſame Court, that the ſard 
C. lurks and wanders up and down'in your Coun- 
ty ; and have you there this Writ, Witneſs, _ 


N The Attorney's b 
Com-- lf the Defendant lived within à Liberty, - 12 
mon which the Sheriff could not enter, the ancient ſ⸗ 
Heas, - Method of proceeding was; the Sheriff, upon o 
the Capias directed to him, made a Mandate . C 
to the Bar/iff of the Liberty where the Deſen- f 
dant was ; and it the Defendant was not taken 
upon that Mandate, the Sheriff made a Re- 
| turn upon the Capias directed to him: that the 
= Defendant was in-ſuch a Liberty, to the Bai- 
I liff of which he had made a Mandate to take 
1 the Defendant, and that the Bailiff had given 
him no manner of Anſwer thereto ; upon 
which his Majeſty's Writ, called a Non Omit- 
tas, iſſued, by which the King commands the 
Sheriff not to paſs by, but to enter into ſuch 
Liberty, and take the Defendant, ſo that he 
might have his Body at the Diy of the Re- 
turn ; but the Method for Expedition's ſake 
now is to make out a Writ of Noa Omittas at 
once ſuggeſting this Matter ; ſo the Capias and 
Non Omittas are made out at the ſame Time, 
and you return the Capias your ſelf. 


. Ihe Form of which Non Omittas #5 as follows. c 


George the Second, by tlie Grace of God, of | 
 Great-Britain, France and Ireland, King, De- 
fender of the Faith, and ſo forth, To the She- | 
riff of Suffolk, Greeting. We command you, 
that. you do not paſs by the Liberty of St, Ithel- 
dred in 8 but os enter there- 
in, and take C. D. late of Thetford in the County 
F Norfolk, if he is to be found in your Baili- 
wick, and-ſately keep him, ſo that you hare 
| his Body beſore our 3 at Weſtminſter, on 
the Morrow of all Souls, to anſwer A. B. of a 
Pfea, wwherefire with Force and Arms he broke 


/ 


. 
* 


1 0e 


1 . | "OY 


[ the Cloſe of the ſaid A. at Thetford, and did o- | 
{ tlier Wrongs to the ſaid A. to his great . | 


— 
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and againſt our Peace; and alſo to anſwer the Co 
ſaid A. B. according to the Cuſtom of our Court mon 
of Common Bench, in a Plea of Treſpaſs on be Pleas, 


Caſe, for Promiſes and: Undertakings _ 

ſormed by the ſaid C. to. the Namage of the 
. faid A. twenty Pounds; and inaſmuch as you 
have made a Return to our Jaſtices at Heft- 


liffof the ſaid Liberty {no whom, by Vertue of 
our Writ to you directed, you had by your 


Mandate commanded, that he ſhould take the 


ſaid C.) had given you no Anſwer thereto ; 
and have you there this Writ, Witneſs -Sir 
Robert Eyre, Knight, at Weſtminſter, the 23d 


4 Day of October, in the ſixthYear of our Reign. 
The. Manner of putting in Bail in the Common 


Pleas in London or Middleſex, is not by filing 
6 Bail-Pyece, but it is done by an Entry in the 
Filazer's Book; tho the Filazer's vary a little 
in the Manner thereof; but in London the Mau- 
ner of the Entry is thus. 1 | 


London. Capias Jobannem Doe nuper de L 
don, Yeoman, ret xv. Paſchæ Ric'o Roe. 


Manucapt. Johannes Dean de Breadſtreet 


London, Turner. 


Ricardus Fenn de Eriday- 


ffreet London, Packer. 
| Def. Manucepit in Ducentis 


: 


Utergue manucaptorem in 


Centum libris. 


Peter Burton Attorn, pro 
Defend, | | 


But now it i tobe in Engliſh, ] ſubmit this 
Method to be Cor: leraizom of thoſe concerted 
ther £3 . | A 


Lon don. 


e at a certain Day now paſt, that the Bai- 
0 


— . 0 
„ 


Com- 
mon 
Pleas. 


The Eu- 
try of the AT 
Note of 
the Bail. 


The. Attorney's s 


1 Capias returnable on the 084 ve 


of St, Hillary, againſt Jan Dae, late of London 
1 at the Suit of Richard Roe, the Bail 


hn Denn of Breadfrea Laodin, Hoſier, 


Richard Fenn of Queenbjthe London, Mealſactor. 


| The Defendant becomes Bound for himſelf 
in two hundred Pounds, each of the Bail 


in one hundred. Pounds. 


Stcorge MWodcran Attorne 7 
for the Nan. 


| Taken s by onthe : 


cf e 2 
er the. 18th Da 85 
December, 1732, be oy N. . 


80 chat you call upon the Filewer, 25 
him Notice when the Bail are ready, a ie 


attends. with 2 u at the Judge's Chamber, | 
1 


il enter into a Recognizance, 


and there the 


and all the Note or Entry made of it is, that 


before mentioned, made in the Filazer's Book; 

but if Nul tiet R erord be pleaded in an Action 
of Debt, or to a Scire Facias on that Recogni- 
zance; then the Filazef draws you up a Form 
of the Entry of the Reco On zance, Which you 
make Utſe of to verify t . and the 


Condition of the aid Recogniafes is as 


follows. 


Tou (naming the es if preſent ) do ac- 
knowledge to owe unto the Plaintiff twenty Pounds, 
and you (naming the Bail) do ſeverally. acknoew- 
ledge to owe unto th 15 ame Perſon, the Sum of 


ten Pounds * to be levied upon your ſeveral 
Goods 


| 


1 


O08 221 


PI¹ 


Condition, that if the Defendant be-condemn 


Money, or render 4 Priſoner into tbe 
Fleet for the ſame; and if he fail ſo to do, yon 
(naming the Bail) doundertake to do it for them. 


Concerning Bails to be taken in the Coun 
try, the following Rule was made. 


'Termino Paſch. 5 Gal. & Mariz. 
ORDERS to be obſerved by Commiſſioners 
1 3 by Commiſion, in Purſtance of an 
Act of Parliament, for taking Spectal Bail in 
the Country upon Actions and Suits depending, 
or to be depending, in His Majeſty's Court of 
Common Pleas at Weſtminſter. x Fel 


Fa It is ordered, That before any Bail 

be taken by Vertue of the ſaid Act, a true 
Copy of the Writ on Parchment, to which the 
Detendant is to put in Bail, ſhall be 1 
to the Commiſſioner before whom ſuch Bail is 
to be taken; and thereupon the Recogni- 
zance or Bail-piece, ſhall be fairly drawn and 
engroſſed on the ſaid Parchment Copy, inthis 
or the like Form, as the Caſe ſhall be, (vr ) 


A. B. Attorn Mancaptores In hannes Denn 


pro defend de Blacłkbaruęſiy in Paroch?} 
d Settle in Com E Gen & 
| Rich'us Fenn de eaddemGen'. 
Capt” & cognit' decimo Pars ipſa in 
die Martii Ano 20 l. wtergue 
Dom” 1720. de bene M. „ ih. 


efſe coram me A. B. 
un Commiſionar'. © 


nf 
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Goods. and Chattles, Lands and Tenements, ay Com- 
e f in el 0 

the ſaid Action, he ſpall pay the Condemuation Fleas, 
/e , 7 5 73 3 


1 N 
3 3 


The Attorney's 
If the Defendant be not preſent, then the 
Bail are uſually bound in double the Sum in 
the Writ, otherwiſe only ſingle. | 
The Condition of which ſaid Recognizance 
. hall be to this Effect, v7z. - 
_*You[naming the Defendant, if preſent] do 
acknowledge, &c. as before. 


18 

1. Com- | 
mon 

Pleas. 


Fecondiy, It is ordered, That the Affidavit 


5 of the due Taking of every ſuch Bail, ſhall be 
m.made either before ſome Jad e of the Com- 
mon Pleas, to whom the Bail ſhall be tranſ- 

mitted, or before ſome Perſon, who ſhall have 

Power to take Affidavits in Matters and Cauſes 

depending in the ſaid Court. 8 

"Barltaken Fs 5 . : 4 
within Thirdly, It is ordered, That all Bails taken 
forty 


Miles Miles from the Cities of London and 


| London, Weftmin/ter, ſhall be tranſmitted to the Lord 
BE 72ron/mit- Chief Juſtice of the Court of Common Pleas, | 
tea in ten or to one of the Juſtices of the ſaid Court, | 


| » 1 
{ 3 
[1 "22 
7 *. 
; * 
t 
i 
' 
! x 
7 . 
- # 
| "3 
1. 
11 


Days. within Ten Days after the Taking thereof; 


IF above and all. Bails taken by any Commiſſioner. a- 


Forty bove the Diſtance of torty Miles from the-ſaid 
Miles, in Cities of London and Weſtminſter, ſhall be tranſ- 
twenty mitted within twenty Days. after the Taking 
Days, thereof, unleſs all the ſaid Juſtices ſhall be in 


their Circuits, and then as ſoon as any of them 
ſhall be returned to London out of his Cir- 
euit. ; | + 

*Fourthly, Alſo every Commiſſioner is to 
have a Book kept purpoſely for entring ex- 
actly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the Bail- 
Piece, and the Time of the Taking thereof, 
and the Name of him. by whom ſuch Bail ſhall 


be tranſmitted, _ | | 
0 Fifthly, 


1 — 7ꝙbq „ „ 7 r 


by any Commiſſioner. within the Diſtance of 
of 10 


| 


© Tp 4 s ry CT 
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Judges of the ſaid Court. 
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-F:fthly, It is further ordered, That the 1 9 8 
Plaintiff's Attorney ſhall be at Liberty to 
- repair to the Commiſlioner's Book for the {: 
Names of the Bail, to the End that they may 


enquire of the 'Sufficiency of them; and: if 


they are found inſufficient, they may except _ . 
againſt them-within twenty Days after the Plarntrff 
aid Bail is-tranfmitted, and Notice to the hay ex- 
Plaintiff or his Attorney of the Taking there- cept - 
of: And in that Caſe the Defendant muſt ei- £a11/t 
ther put in better Bail, or the Cegnizors of Ba 
ſuch Bail muſt juftify themſelves in open within 
Court, either by Affidavit taken beſore ſuch: TE 
Commiſſioner that took the ſaid Bail, or by Days 
Oath made in Court, or before one of the ter. 


Geo. Treby. ... 
Edv. Nevi ll. 
John Powel. 
Tho, Rokeby.. 


By a Rule made Fill. 6 Georgii, It is fur- 
ther ordered, That all Bail-Pieces, taken with- 

in ſuch reſpective Diſtance, as is above direct- 

ed, ſhall be tranſmitted within the Time above 
limited,-and after ſuch Tranſmiſſion, ſhall be g,. 
torthwith deliver'd to, and filed with the Pro- piece to be 
per. Officer, to be entered upon Record, or o- d. 
therwiſe it ſhall be as no Bail. ; and the Plain- 

tiff is at Liberty to proceed on the Sheriff's 
Bail-Bondpas if no ſuch Bail were ever put in. 
And the Detendant, in Caſe he be admiſſable 

to plead to the original Action, ſhall not be 
admitted ſo to do, ou he firſt pay the ſuH 

Coſts to the Plaintift ſor the Proſecution on 

the Bail-Bond.; and plead-as-of the Time 
when the Bail ſhould have been duly entered, 
If the Defendant: does not put in ſpecial 
Bail (when:required ME ules) you may 
MIS: T | get 
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you perſonally ſerve on the Defen 


De Attorney's | 
get the Sheriff to aſſign over his Bond, and 
take out the Capias upon it, a COPY of which 
ants. 
* The Form of an Entry of a Recognizance of 
| Bail in caſe. | 


Middleſex. The Sheriff was commanded, 


that he ſhould take Martha Lundre, late of 


We/tminſter, in your County, Widow, if ſhe 
could have been found in your Bailiwick "I 
and that he ſhould have kept her ſafely, ſo 


that he might have had her Body at this Day, 


(that is to ay) on the Morrow of All-Souls, to 
anſwer Robert Petre of a Plea, wherefore ſhe 
broke the Cloſe of the ſaid Robert, with Force 
and Arms, and did other Wrongs to the ſaid 


Robert, to his great Damage, and againſt the 


Peace of our Sovereign Lord the King ; and 
alſo in a Plea of Tre/paſs upon the Caſe, on Pro- 
miſes unpertorm'd, to the Damage of the ſaid 
Robert thirty Pounds. And now here at this 
Day, Foſeph Summers of York/treet in Covent- 
Gargaen, in the faid County, Gentleman, and 
Alicia Arthur of 8t Fames's-ſtreet, in the ſaid 
County Spinſter, come in their Perſons before 
Sir Robert Eyre, Knight, and his Companions 
Juſtices of this Court of Common-Bench : And 
they and each of them acknowledge them- 
ſelves to owe to the ſaid Robert the Sum of 
thirty Pounds; which ſaid Sum they the faid 
Foſeph and Alicia do, and each of them doth, 
will and grant, for them and their Heirs, to 
be made and levied of their, and each of their | 
Lands and Chattels, to the Uſe and Behoof of 
the ſaid Robert ; and alto at the ſame Day, the 
ſaid Martha comes in her proper Perſon be- 
fore the ſame Juſtices, and acknowledges to 
owe tothe ſaid Robert the Sum of ſixty 3 


+ 


CO . ——— oo RE ͤ— ———— an — 


ww wW  N_ 


- 


Pocket Compani on. 


— 


to the Uſe and Behoof of the ſaid Robert, ſub- 
_ to this-Condition, that if Judgment ſhould 


appen to be given in the 1ame-Court here, 


for the ſaid Robert, againſt the ſaid Martha, in 
a certain Plea of Tre paſs upon the Caſe; then 
the ſaid Martha ſhall make Satisfaction to the 


ſaid Robert, for all ſuch Damages which ſhall 


be awarded to the ſaid Robert in the ſame 
Court here againſt the ſaid Martha, or wi 


render her Body, in Execution of the ſai 


P i to the Priſon of the Fleet, and je 
Forth. | 5 


Rules and Orders lately made con- 
Semi d 


Communi Banco. | 
Trinity Term, the zd and 4th of King George 


the Second, 


FT :s ordered, That from and aſter the laſt 


tendant ſhall perfect his Bail within four 
Days after ſuch Exception taken, in Default 


whereof the Plaintiff may proceed upon the 
 Bail-Bond, „„ | 
| _ Per Cur". 
= 
L a | *Communi 


21 
which ſaid Sum of ſixty Pounds the ſaid Com- 
Martha, for herſelf and her Heirs, doth will mon 
and grant for herſelf and her Heirs, to be Pleas. 
made and levied of her Lands and Chattels, 


4+" 
1 Day of this preſent Term, if ſpecial Bail 3 be 
pur in by the Netendant, be excepted to, the perfeched 
four Days 
after Eœ· 


> 99g. 4 £ o 4 * warmes 
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Com- ö | 5 3 | b : 
mon Communi· Banco. 5 3 8 
Pleas. Mic haelmas Term, in the 6th Year of the Reign 
5 of our Sovereign Lord King George the Second, 


Bailtuken 1. Hereas, by a Rule of this Court, made 
by Com- in Hillary Term in the ſixth Year of 
miſſioners the Reign of the late King George the Firſt, It 
to be was among other Things Ordered, That all 
tranſmit- Bails taken by Commiſſioners, purſuant to the 
ted in 10 late Act of Parliament, for taking ſpecial 
Days, , Bails in the Country, ſhould be tranſmitted 
within» to the — Chief 3 or to one of the 
40 Miles Juſtices of this Court, vis. Ever 
of Lon- within 40 Miles of London, wichin 10 Days 
don, and aſter the Caption thereof, and every, Ball 
20 Days taken above 40 Miles from London, within 20 
F above. Days after the Caption thereof, unleſs all the 
Juſtices ſhould be in their Circuits, and then 
as ſoon as any one of them ſhould be returned 
out of his Circuit, and after ſuch Tranſmiſ- 
| fion, ſhould be forthwith delivered to, and 
filed with the proper Officer to be entered 
upon Record; or otherwiſe it ſhould be as no 
Bail; and. the Plaintiff at Liberty to proceed 
on the Sheriff's Bond, as if no ſuch Bail were 
ever put in. And whereas the ſaid Rule hath |! 
proved ineffectual, and ſeveral Abuſes are 
daily committed WY Defendants Attornies 
ſuppreſſing ſuch Bails, or neglecting to file 
| the ſame by the Time limited in the ſaid 
Other- Rule, tothe manifeſt Wrong and Injury ofthe 


Bail taken 


aui ſe ſpall Plaintiffs in ſuch Actions, and in Contempt f 


be re- this Court; now for the remedying thereof, 
ee It 1s Ordered, That from and after the laſt 

filed Day of this preſent Michaelmas Term, all Bails 

without taken before any Commiſſioner in the Coun- 

leave of try ſhall be tranſmitted and filed with the 

theCuurt, proper Officer, according to the ſaid * 
an 


Py Pocket Companion. 23 
and that no ſuch Bail ſhall be received or filed, Com- 

unleſs the ſame be tranſmitted within the re- mon 
ſpective Times ap inted by the ſaid Rule, Pleas. 
without Leave of this Court firſt had and ob- 


_ tained, , 
Per Cur 
1 Rh Rs 
Communi Banco. | 
The ſame Term. ! 


2: 7 Hereas it has been uſually practiſed Thr? the 
W in this Court in all Caſes 9, Dru Bail- Bail taken 
Bonds have been taken, that if the ſame Bail by the 
taken by the Sheriff be put in above, that Sheriff” 
ſuch Bail ſhall not be excepted againſt,- but be put in 
ſhall ſtand good and abſolute ; and whereas above, yet 
ſuch Practice hath found to be Inconve- they max 
ary avs or, 2 Inſtances, It is therefore Order- be except- © | 
ed b he Lord Chief Juſtice, and the reſt of cd again 
the Juſtices of this Court, that from and after _ Mi 
the laſt Day of this preſent Term in all Caſes I 
| wherein Bail-Bonds ſhall be taken, and the ; 
ſame Bail is put in above, the Plaintiff may 
except againſt ſuch Bai. | 
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0 Communi Banco. 
| "The ſame Term: I 
3. IT #5 Ordered by the Lord Chief Juſtice, No 41tor- © 
Hi I and the reſt of the Juſtices of en Court: ney to be 
| That from and after the laſt Day of this Term Ba. 
no Attorney of this, or any other Court, or 
* any Perſon practiſiag as ſuch, ſhall be Bail in 
as any. Suit or Action depending in this Court. 
8 EO Per Car”. 


1d | : Se Communi 


* 
1 x 
. 
1 
o 
© 
2 
1 
LW 
* 
1 
I | 
þ 71 
! * 
2 4 4 
= - 
K. 
L 
4 _— . 
| : 
7 
[1 7 
183 
4 
IS 
' 
4 
7 
+. | : 
&* 1 


2F 
Com- 
mon 
Pleas. 


Hail on 
Writs of 
Error to 


2 * | 
fected 1n 


four Days. 


Bail put in on Writs of Error : It is tberefure 


Neu- Pros ſuch.Writ of Error. 


wiſe be perfected within four Days after Ex- 


Per Cur”, 
Communi Banco. 
Tobe ſame Term. 
5. TK 7 Hereas many Inconveniencies happen 


by reaſon that Sheriffs Officers, Bailiffs, 


to be Bail in many Actions, and for great 


Perſon concerned in the Execution of. Proceſs 


The Attorney's: 


| Communi Banco. 
5 The ſame erm. 
4. X17 Hereas- the Rule made in Trinity. 


Term, in the Third and Fourth 
Years of his preſent Majeſty's Reign, for o- 
bliging Defendants to perfect their ſpecial 
Bail within four Days after Exception taken, 
has anſwered the Ends for which it was made; 
but no Proviſion has yet been made, touching 


Ordered, That in all Caſes where Bail ſhall be 
filed on Writs of Error, ſuch Bail ſhall like- 


ception taken thereto, . or in Default thereof 
the Clerk of the Errors of this Court ſhall 


in Cauſes depending in a 


other Perſons concerned in-the Execution of 
Proceſs, ofer themſelves, and are permitted 


Sums of Money; now for--Prevention of the | 
like Miſchief and Inconveniencies tor the fu- 
ture It 75 Ordered by the Lord Chief Juſtice, 
and the reſt.of the Juſtices of this Court, that 
trom and after the laſt Day of this preſent 

erm, no Sheriff's Officer, Bailiff, or other 


ps pp 1 F OP wn dats. > EB — } >; 
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| ſhall be permitted or ſuffered to become Bail Co 
in any Action or Suit depending in this 
Court. h „„ 
ET | Per Cur . 
It will not be thought, I hope, unneceſſary, 
before I proceed, to inſert Precedents tor De- 
clarations, to take Notice of the Alteration 
the Law has received by ſeveral Acts of Par- 
liament, and the Erackiſe thereof as to this 
Court, by ſeveral- Rules of Court made tor 
that Purpoſe, | | by 


By the Act of the rath of the late King 
George, Entitled, An Act to prevent frivolous 
and vexatious Suiis; * none are to be held to 
© Bail in a Superior Court under ten Pounds, 
nor in an Inferiour Court under forty Shil- 
lings; but the Defendant is only to be ſerved 
* with a Copy of the Proceſs, and on his not 
* appearing thereto, within four Days after 
* ſuch Return, the Plaintiff's: Attorney may 
enter a Common A or file Com- 
mon Bail for him, and proceed thereon, as if 
ſuch Defendant had entred a Common Ap- 
pearance, or filed Common Bail... 

And where the Cauſe of Action amounts 
to the Sum of Ten Pounds or forty Shillings 
© reſpectively, Affidavit thall be made of, and 
filed, of ſuch Cauſe gf Action, and the Sum 
* ſpecified in ſuch Aﬀavit, is to be indorſed 
"on the Back of ſuch written Proceſs, for 
* which Sum the Sheriff, or other Officer, to 
*whom ſuch Writ or Proceſs ſhall. be directed 
* ſhall take Bail, and for no more; and where 
the Sum is not indorſed, the Party: ſhall be 
* ſerved with a Copy of the Proceſs only. 


And no Habeas Corpus is to be where the Habeas 9 
Action does not exceed the Sum of five Corpus. 


B- 4 Pounds, 


The Attorney's 


pbunds, tho" there may be other Actions 

-' againſt the ſame Deſenda 

4. 0 an Act of the 5th of King George the Se- 
cond, 


nt for more.“ 


it is enadted, That after the End at 
* this Seſſion of Parliament, in all Caſes where 
the Cauſe of Action ſhall not amount to the 
* Sum of ten Pounds or upwards in any Infe- 


 ©r1our Court, the Writ, Proceſs, Declaration, 


and all other Proceedings, ſhall be in the 
Engliſ Tongue, and written in- Words at 
Length in a common legible Hand; and the 
Defendant in ſuch Caſes (a Copy of ſuch 
* Proceſs in Engle having been ſerved, as by 
the ſaid Act is directed 21 ſhall appear at the 
Return thereof, or within eight Days after 


©{uch Return; and the Affidavit of the Ser- 


* vice of ſuch Proceſs may be made before any 


Judge or Commiſſioner of the Court, out of 


* which ſuch Proceſs ſhall iſſue, authorized to 
take Affidavits in ſuch Courts; or before the 
proper Officer, for entring common Appear- 
"ances in ſuch Courts, or his lawſul Deputy, 
and the Affidavit ſhall be filed Gratis. 

No Attorney, Bailiff, or other Perſon ſhall 
take or demand more than five Shillings, tor 
making and ſerving a Copy of ſuch Proceſs 
©out ot any Superiour Court, or more than one 
* Shilling out of an Inferiour Court. 

In particular Franchiſes and Juriſdictions, 


_ © the proper Officer there ſhall execute ſuch | 


Process. 
Upon every Copy of ſuchi- Pfoceſs ſhall be 

* written in like Manner an Engiif# Notice to 

* ſuch Detendant, of the Intent of-faeh Ser- 


vice to the Effect following, (that is to ſay) 


A. B. you are ſer ved with this Proceſs to the In- 


tent, that you may by your Attorney appear in 


bis Majeſty's Court of at the Re- 
tura thereof being the Dey of © = 
| | | ordey -| 
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order to yout Defence of this Action; and for Com- 


yrhich ſaid Exgliſb Notice, no Fee or Reward mon 
© ſhall be demanded or taken. Pleas. 
Aſter the End of this preſent Seſſion of 
© Parliament, where the Cauſe of Action ſhall 
© not amount to ten Pounds'or upwards, in an; 
© Superionr Court, or to forty Shillings or ups 
wards in any _— Conrt, nd ſpecial Writ, -> 
nor any Proceſs, ſpecially therein expreſſing 
© the Cauſe of Action, ſhall be faed-forth, 
in order to el any Perſon :t6 appear 
* thereon in ſueh Court; and alt Proceedings 
and Judgments that ſhall” after the ' End of 
this Seſſion be had on” ſirch Writ or Proceſs; -- 
* ſhall be void, and of fone effect. And every 
Attorney or. Officer of ſuch Court, ſuing ox 
iſſuing fuch Writ vr Proceſs, ſhall torſett ten | 
Pounds to the Perſon aggrieved thereby who 
may recover the fame by Action of Debt, 
* Bill,-Plainf} or Information in any Court of 
Record at We/minſter with full Colts bf Suit; 
and no Eſſoin, Protection, or Wager of Law, 
or more than one Imparlance ſhall be allow-- 


| * ed. The ſaid Act, except wherein the fame 


© is hereby explained and, amented,, fhall be 
continued together with this Act, from the 
End of this Sefljors of Parliament for ſeven” 
* Years, and from thence to the End of the 
then next Seſſion of Parliament, and no- 


longer.“ 


| Note ;"Long:before this Act of Parliament; 
the] udges'o this Court had already provid- 


ed againſt that Miſchief, forwhich the Reme- 
dy was intended in that Clauſe, where no ſpe- 
ciaFWrits are to be ſued out for Sums under 
ten Pounds, bya Rule far more Extenſive, and 
) Seele Habe better 3 to 0.” 
t of th ect; than'thts Claute, which#s 4 
i the dabea, thy this ll, g.. 


ia 


28 
mon 
Pleas. Y 


Ne. Atlormys 
Mich. tertio Ceorgii Seonndi Regis. . 


E is Ordered, Fhat upon all Proeeſs ſued 
out of this Court. returnable the i or ſe- 
cond Retum of any Ferm, if the Plaintiff de- 
elares in London ov Middlæſèex, and the Deſen- 
dant lives within twenty Miles of London the 
Defendant ſhall plead: within four Days aſter 
ſuch Declaration delivered, without any Im- 
1 and ſuch Declaration — be de- 
ivered de bene efſe; and in Caſe the Plaintiff 
declares in any other County, or the Neten- 
dant lives above twenty Miles from London, 
the Detendant ſhall plead within eight Days 
aſter the. Deelaration delivered, without any 


Imparlance; and in Default of pleading, as 


atorel aid, the Plaintiff may ſign his Judgment. 


R. Eyre. 
Ro. Price. 
Aller. Denton. 
F. orteſeue A. 


Another Rule made concerning-De- 


elarations is as follows... 
Paſche tertio Georgii Secunui Regis. 


T :5 Ordered, That all Declarations in Lon- 
alan or Middleſex, delivered purſuant to the 
ule of this Court made the laſt. Day of 
Mic hacluas Term, on Proceſs returnable. the 
Hrſt or ſecond Returns of any Term, where | 
the Detendant Hives within twenty Miles of 


London, ſhall be delivered with Notice; that 
the Detendant or Deſendants plead» to ſucli 
Action: within: fh Days atter luck. Declara - 


ion 
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tion deliver'd; and that all Declarations where Com- 8 
the Plaintiff declares in any other Country, mon 
or the Defendant lives above 20 Miles from Pl 


London, ſuch Declaration ſhall be deliver'd, 


with Notice to plead, within eight Days after 


ſuch Declaration deliver'd; the Rule made in 

Michaelmas Term in the firſt Year of the Reign 

of his preſent Majeſty, to eftablith the Prac- 

tiſe ot the Court upon the late Act of Parlia- 

ment to the contrary; notwithſtanding. * 

; R. Eyre. 

Ro. Price. 

Alex. Denton. 

e J. Furteſcue A. 

The Rule of Court of Mic haelmas Term the 

firſt Year of the late King, to which the lait 

mention'd Rule refers, is as follows. | 


Termino Sancti Michaelis Anno Primo Georgif 
Secundi Regis, 


rr oO eſtabliſt the Practice of this Court 


I uponthe late Actof Parliament, tor pre- 


© venting trivolous and vexatious Arreſts-. 
* It i Ordered, That from and after the. laſt* 


Pay of this preient Term, in all Cauſes where 
x . of the Proceſs of this Court is ſerved 
upon any Defendant, or Defendants, and an 
© Appearance is entred for ſuch Detendant, or 
« Deferidants; by the Plaintiff's Attorney, pur- 
© {vant td the ſaid Act, the Plaintiff's Attorne7 
in ſuch Cafe, ſhalbleave a Copy of the Derla- 
© rationin the Office, and like wife give Notice 
thereof to- the Detendant, or Detendants, by - 
delivering aft Exgliſb Notice, written in Se- 
© cretary Hand, to ſuch Defendant, or Deſen- 
* dants; or- leaving the. ſameè at the laſt, or 
mot ufual-Place ol Abude ot — -o-tf S 


= 
a - 


= 
1 
3 
b . 
6 > 


89 
wb *. 


_£ 88 
78 


eas- 
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mi” <Hant, or Deſendants, ſignifying the Natur? 


* of the Actien, at whoſe Suit it is proſecutꝰ 
ed, and in whole Office. ſuch Declaration is 
* left: And that in Caſe of ſpecial Writs, re- 
* turnable the f Returns of Hilary-and Tri- 


_ * #ity Terms, and the firſt and ſecond Returns 


in Eaſter and Michaelmas Terms, ſuch. De- 


ſendant, or Defendants ſhould take Notice, 


*the Appearance Day of the 


that. unleſs ſuch Defendant or Defendants 
* plead to ſuch Action within 2 Days after 

return of ſuch 
* Writ: Arid in Cafe of a common 1 1 or 
Any other ſpecial Writ, within the firſt tour 


Days of the next Term, Judgment will be 


* entred againſt ſuch Defendant or Defendants 
by Default. And from the Time of giving 
ſuch. Notice as afareſaid, ſuch Declalation 
* ſhall be deemed well deliver'd to ſuch Deten- 
Aant or Detendants,:and not otherwiſe.. 
And in caſe ſuch Defendant, or Defen- 
* dants,: after ſuch Notice given, does not 


* plead by the Time the Rules for pleading 


* are.out, the. Plaintiff in ſuch-Caſe may ſign 


_ * his: Judgment, (a Rule to plead. being ff 


© Detendants, or by 


ęgi ven] without any other or- further calling 
* tor a Plea, and thereon give. Nbtice ot exe- 


* eating his Writ of I:guzry; either by deliver- 


ing Notice in kat, ws Fo ſuch Defendant, or 
leaving tlie ſame at the 
laſt. or: moſt uſuał Place of Abode of ſuch 


Defendant, or Defendants ; which thall be a 


«{y{fcient Notice to ſuch Defendant or De- 


lengants, ofthe. Time of executing ſuch Wrib . 


ot dngarr y. | f 
And it is fur ther: Ordered, That from and 


* after the, laſt Day ot this preſent-:Term, the 


* Ratte” made, the laſt. Jin, Term, to eſta- 
eiche Practice ob4he-Courtupon the laid + 


Sadr er hn Paola on. 


* 1 
8 
3 
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late Act of Parliament, ſhall be diſcharged.” Com- - 

. . < mon 
| r Pleas. -- 
Rib. Price. 
Alex. Denton. 
& Towper, 


Left I ſhould be condemned for a needleſs: 
Repetition, I have omitted to inſert the De- - 
clarations on common Aſſumpſits, becauſe F 
have before inſerted them among the Pro- 
ceedings in the King's Bench, and the Altera- 
tion is no more than in this Manner. 


110 . hat A AG 


e ab. + + as. 1 * an. 


Declaration in Caſe.” 


"MOHAN . B. late of the PariſhofSt:4Decla+ - 
Michael Queenhithe; London, was attach'd ration r 
to anſwer to C. D. of a Plea of Treſpaſs upon ona pro- 
the Cafe, and ſo furth; and the ſaid C. by oba mrſory- 

Cock, his Attorney, complains, that whereas Note u- l 
the ſaid 4. on the tenth Day of Marth, in the gain the | 
Year of our Lord One thoufand ſeven hun: "— 3 


dred and thirty-one; at the Patiſh'of St: "Mary dam as 
le Bow, in the Ward of Cheap, Losuon, made a Drawer, 
certain promiſory Note in Writing, and ſub- payable * 
ſcribed his Hahd-writing thereto; and deli- one Monti 
ver'd the ſame te the ſaid C. by which he pro: aer | 
miſed to pay to the ſaid C. or to his Order, Date; ſer. 
Twenty- Pounds of lawful Money of Great- ting fortÞ- * ? 
Britain, one M6nttr after Date, for Value re- that A4. 
ceiv d; by Reaſon of which, andby Force of made a 
the Statute in that Caſe made and provided, promr- * | 
the faid A. became liable to pay to the fory Note 
ſaid * C. the ſaid Twenty Pounds, at the for 20 l. 
Time in the ſaid Note for that Purpoſe limit- -- 
ed And appointed; and being forindebted, =o i” 


— * oO B y — 2 — —— u — — 


a Note 
7 G, 


* 


The Attorney, 


ſaid A. in Conſideration thereof, the ſame Day 


and Year abovemention'd, at the Pariſn an 
Ward aforeſaid, undertook, and faithfully 


promiſed the ſaid C. that he would well and 


fendant 
as Draw-' 
er, P a * 
able cn 


made a- 
not her 
Note fur 
x001.. 
thereby 
promiſing” 
#0 pay the 
fame on 
Demand, 


Another ' 


Declarg- 


That G: 
PF. made 


is to ſay) on the tenth Day of Ap 


or. ſame with his own Hand, and deliver'd it to 


er truly pay him the ſaid Sum of Twenty Pounds 


menticn'd in the ſaid Note, at the 'Fime for 


that Purpoſe therein limited and appointed, 


And whereas alſo the ſaid A. atterwards, (that 
| rh, in the 
Year of our Lord Ofie thouſand ſeven hun- 


dred and thirty-two, at London aforeſaid, in 
Demand, 
E That A. 


the Pariſh: and Ward aforeſaid, made another 
promifory Note in Writing, bearing! Date 
the Day and Year laſt above-mention'd, and 
ſubſcribed the ſame with his owri Hand, and 
deliver'd it to the ſaid C. and thereby promiſed 
to pay to the ſaid C. One Hundred Pounds, of 
like lawiul Money of Great- Britain, on De- 
mand, fox Value receiv'd ; by reaſon where- 
of, and by Force of the Statute in that'Caſe 
made and provided, the ſaid 4 cy" 
to pay to the ſaid C. the ſaid One Hundred 
Pounds upon Demand ; and: being to liable, 
the ſaid A. afterwards (that is to ſay) the ſame 
Day-and Year, at Londbn aloreſaid, in the Pariſh 
and Ward aforeſaid, in Conſideration thereof, 
undertook, and faithfully promiſed the ſaid C. 
he would well and truly pay him the ſaid Oue 
hundred Pounds whenever he ſhould be there- 
to required. And whereas one G. F. aſterwards, 
(that is to ſay) the tenth Day Hf May, in the 
aid Year of our Lord One Thoufand Seven 


Hundred and Fhirt-Pwo; made his promi- 
ſory Note in Writing, bearing Date the Day 


and Year laſt mentivn'd, and ſubſerib'd the 


the 
= 


for 50 I. payable 10 A. That A. indors'd ir 


4 
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tion'd, ſubſcribed with the Hand- writing of 


the ſazd A directed and appointed the ſaid G. 
to pay the Contents of the ſaid Note to him 
the ſaid! C. or his Order, for Value receiv'd. 
And the ſaid C. ſaith, That in Fact, he the ſaid 


C. aſter the Expiration of the ſaid ſix Weeks: 


atter the ſaid Pate of the ſaid Note, (that is to 
140 the firſt Day of Ful, in the Year afore- 


ſaid; at the Parithand Ward aforeſaid, thewed: 


thre ſaid G. the ſaid Note, with the ſaid In- 
dorſement thereon, and requireꝗ the ſaid G. 
to pay him the ſaid C. the ſaid fifty Pounds 
therein contain'd, according to the Tenor of 
the ſaid Note and Indorſement thereon made 
as aſoreſaid; but he the ſaid G. then and there 
refuſed to pay the ſame to the ſaid C. of which 
the ſaid 4. afterwards,.( 3 the ſaid + 

aid, at the 


firſt Day of July, in the Lear aforeſaid 
Pariſh: and Ward afbreſaid, had Notice; by 


reaſon whereof; and by Force of the Statute 
in that Caſe made and provided, the ſaid 4. 


became liable to pay to the ſaid C. the ſaid fif- 
iy Pounds, mention d in the ſaid laſt ment ionꝰd 


6te,. and being fo liable, the ſaid £ aſter- 
wards, (thatis to ſay) on the Firſt Day of J], 
in the ſaid Year of our Lord; at London afbre- 
faid; inthe Pariſh and Ward aforeſaid, in Con- 
ſide ration thereof, undertook; and faithfully 
promiſed. the ſaid. C. that-he-the ſaid 4+wo wer 


— 


FR 
the ſaid 4. and thereby faithfully promiſed, Com- 
that he the ſaid G. would pay to the ſaid A. mon 

or Order, fiſty Pounds, ſix Weeks after Date, Pleas. - . 
for Value received: And afterwards;. and b: 
fore Payment gt the ſaid fifty Pounds, or any- 
Part thereof, to-the ſaid A. (that is to ſay) on 
the tenth Day of June, in the Tear aforeſaid, . 
at the Parith and Ward aforeſaid, the ſaid £4 
by. an Indorſement on the ſaid Note in Writ- 
ing, bearing Date the Day and Year laſt men- 


1 Hundred and Fhirty-two, at the Pariſh and 
l — 3 Ward aforeſaid, one F. M. made a promiſory | 


payable his Indorſement in Writing upon the ſaid 


n * 


. >" Attorney's : | 
n- well and truly pay him the ſaid fifty Pound} 
mon whenever aſter he ſhould be thereto required, 
Pleas. - And whereas, the tenth Day ot Auguſt, in the 
faid Year*of our Lord One Thouſand Seven 


65. Note in Writing, bearing Date the Pay and 
uuns the Lear laſt mentis d. and ſubſcribed = ſaid 
- 3 Note with his own Hand, and deliver'd the 
— , 41 4 fame to one S. J. and n to 
3 pay to the ſaid S. T. or Order, One Hundred 
—— ounds of like lawful Money of Great-Britain, 
2 J 54 one Month after Date, for. Value recetv'd: 
'- Fade And the ſaid S. J. before Payment of the ſa d 
s Note faſt mention'd Sum, or any Part thereof, by 


208. T. Note, bearing Date the Day and Year laſt 
mention'd, ſubſcribed with his o.ẽ Hand at 
London aforeſaid; in the Par iſn and Ward a- 
foreſaid, appointed and directed the fail F. 
M. to pay the ſaid One Hundred Pounds men- 
tion'd in the ſaid Note to one V. L. or his Or- 

der, for Value receiv d. And the ſaid V. L. 
afterwards, and before the Expiration of the 
faid Month, after tte Date of the faid Note, 

and before Payment of the ſaid One Hundred 
Pounds therein mention'd; or any Part there- 
of, by another Indorſement in Writing; bear- 
ing Date the Day and Year haſt above mens 
tion'd, .ſubſtrib'd with his own Hand, at Con- 
don aforeſaid, in the Pariſh and Ward afore- 
faid, appointed and directed tlie faid F. M to 
pay the ſaid Onè Hundred Pounds to the ſaid 
A. at te Time in the ſaid Note for that Pur- 
poſe limited and appointed; And the ſaid A. 
aſterwards, and before the Expiration of the 
faid Month, after tie Datè of the ſaſd Note, 
and deſore Payment of the ſard One "Hundred 
Pounds thorom mention, An” 
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nl? if of, by another Indorſement in Writing, bear: Com- 

ing Date the Day and Year laſt above-men- mon 

en tion'd, ſubſcribed with his own Hand, at Con- Pleas. 
don aforeſaid, in the Pariſhand Ward aforeſaid, .. 


— | 8 and directed the ſaid F. M. to pay 
and the ſaid Ohe Hundred Pounds to the ſaid C; 


aid at the Time in the faid Note for that Purpoſe 
limited and appointed; of which ſeveral In-. 
derſements afterwards. the ſaid tenth Day of 
ad Auguſt; im the Year laſt abovemention'd, the 
iy I faid F. M. had Notice at London aforefaid, im 
, the Pariſh and Ward aforeſaid. And the ſaid 
1d . D. in Fact ſays, That afterwards, and av 
b the Expiration of one Month from the Date 
13 W of the ſaid Note laſt mention'd, (that is to ſay} 
aſt en the twelfth Day of September following, at 
the Place aforeſaid, he the ſaid C. D. ſhew'd; 
the Note, with the ſeveral Indorſements above- 
mention'd, thereon made and ſubſcribed, to 
J. the ſaid F. M. and then and there requeſted 
r. him to pay the ſaid Sum of Money contain d 
in the ſaid Note, to the ſaid C. D. according to- 
be che Tenor and Purport of the ſame; but he 
te the ſaid J. M. then and there refuſed to pay 
ed the fame ; of which the ſaid f. afterwards, 
e. (flat is to ſay) the Day, Tear, and Place laſt aw. 
a bovementiom d, had Notice from the ſaid C, 
„(and the ſaid Sum of Money mention'd in the 
1 faid laſt mention'd Note, or any Part thereof, 
- not having been paid either by the ſaid F. M. 
or by the ſaid S. T. or by the ſaid V. L.) by 
ic reaſon thereof, and by Foree of the Statute 
in that Caſe made and provided, the ſaid J. 
„became liable to pay to him the ſaid C. the 
Sum of Money contain'd in the ſaid Note; 
and being ſo liable; the ſaid A afterwards, (that 
is to fay) the ſame Day and Year laſt above 
mentioned, at London aforeſaid, in the Pariſh: : 
"I and Ward aforeſaid, undertook, and faithfully» | 
Ot por po promiſed A + 3 


35 The Attorney's - 
Com- promiſed to pay to the ſaid C. the faid Sum 
mon laſt mention'd, whenever he ſhould be thereto 
Pleas. required. Nevertheleſs, the ſaid A. not re- 

garding his ſaid ſeveral Promiſes and Under- i 
takings, but contriving,-and fraudulently in- 
tending to deceive and defraud the ſaid C. 
hath not paid him the ſaid ſeveral Sums of 
Money, or any Part thereof; altho' the ſaid 

A. aſterwards, (that is to ſay) the ſaid Day 
and Year laſt abovemention'd, and oftentimes 
afterwards, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, was by the ſaid C. there- 
to required; but the ſaid 4. hitherto hath, 
and ſtill doth refuſe ſo todo, whereby the ſaid 
C. ſaith, that he is injur'd and endamaged to 
the Value of five hundred Pounds ; and there- 
fore brings this Suit, and ſo forth. . 


Morton againſt Sleddall. 


Declara- Midd. (to wit); John Morton complains of 
tion upon John Sleddall in the Cuſtody of the Marſhal, | 
2 Bill ef and ſo forth, for that whereas the ſaid John 
=. Exchange Sleddall on the 13th of April, in the Year of 
A again/} our Lord One Thouſand Seven Hundred and 
| theDraw--Seventeen, at Meſminſter in the ſaid County, 
er, the (he then being a Perſon trading, merchandiz- 
Peron ing, and uſing Commerce, at Weſtminſter a- 
upon foxeſaid, ) according to the Uſage and Cuſtom 
e»bhom it of Merchants, made his certain Bill of Ex- 
was change in Writing, ſubſcribed with his own 
drawn Hand, bearing Date the ſame Day and Year, 
refu/ing and directed the ſaid Bill of Exchange to | 
10 accept Kingſinill Eyre; by which ſaid Bill of Exchange, 
7, Lilly the laid Job Sleddall required the ſaid King /-- 
44. mill to pay to one Thomas Pi pon, or to his Or- 
der, the Sum of Twenty Pounds, Twenty 
Days after Sight of the ſaid Bill, Value re- 
_ ceiv'd, and to place it to the Account of Sub- 
| | liltence, 


— 
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fiſtence, for the Uſe of Captain Spicer's Com- Com- 


ny of Invalids:;- which-ſaid Thomas Pi pon, mon 
| N (to wit) on the 14th Day of May, Pleas 
in the ſaid Year of our Lord, at Weſiminſter 


æſoreſaid, by his Indorſement upon the ſame 
Bill of Exch ange, made according to the Uſage 
and Cuſtom o 


Yoler, . or to his Order; which ſaid John 


Yowler atterwards, (to ws! on the 27th Day 
of May, in the Year aforeſaid, at We/#mn/ter 
aforeſaid, by his Indorſement upon the ſame - 


Bill of Exchange made, according to the U- 


ſage and Cuſtom of Merchants, ordered the 
Contents of the ſame. Bill, to be paid to the 
ſaid F:hn Morton, or to his Order: And the 
faid John Morton in Fact ſays, that aſterwards, 
(to wit Von the firſt Day of June, in the Lear 
aboveſaid, at Veſimi nſter aforeſaid, he ſnewed 


the ſaid. Kzngsmill Eyre the ſaid Bill, with the 


ſaid Indorſemerits thereupon made. and then. 
and there required him to accept the ſaid” 
Bill, which the ſaid Krng/mzll then and there 
reſuſed to do, or ever to pay the ſaid Twenty* 
Pounds therein mentioned; of which Premi- 


ſes, the ſaid ohn Sleddall afterwards, (to wit) 


on the eighth Day of June, in the Year afore- 
ſaid, at Weſtminſter aforeſaid, had Notice, by 
Reaſon of which Premiſſes, he the ſaid Jobs 
Sſeddull, according to the Uſage and Cuſtom 
of Merchants, became, and is chargeable to - 
pay to the ſaid Fobn Morton the ſaid Twenty 


Pounds mentioned in the ſaid Bill of Exchange. 


And the ſaid John Sledduil, being ſo chargea- 
ble, aſterwards, (to wit) the ſame Day and 
Year at Meſtmiuſter aſoreſaid, in Conſideration 
thereof, undertook, and to the ſaid John 
Marton then and there faithfully promiſed, 
that he the ſaid John Sleddall would well * | 

| | truly. 


| Merchants, order'd the Con- 
tents of the ſaid Bill to be paid to one John” 


— 


The Attorhey's 


Money by the ſaid John Sleddatl before that 
Time received, to the Uſe of the ſaid Jh 
Morton; and being ſo indebted, the ſaid hi 
Sleddall, the Day and Year laſt aboveſaid at 
3 aforeſaid, in Conſideration there: 
of, undertook, and then and there faithfully 
promiſed to the ſaid ohn Morton, that he the 
ſaid John Slzddall* would well and truly con: 
tent arid pay-to the ſaid John Morton, the ſaid 
eighty Pounds, whenever he ſhould be thereto 
required. Nevertheleſs the ſaid John Sleddall 
not regarding his faid ſeveral Promiſes and 


Undertakings, but wickedly and fraudulently 


2 


| craſtily and ſubtilly'tq deceive and 
deſraud fi J y'tq 


inthe ſaid 7obn Morton in that Be- 


half, hath not paid the ſaid ſeveral Sums of 


oney, or any Part thereof, to the ſaid Fob) 
Morton, altho' the fail John Sleddall was re- 
queſted thereto by the ſaid Fob Merton af- 


terwards, (to _ on the z iſt of Auguſt, in 


the Year aforeſaid, and often after that Time 
at Weſtminſter aforeſaid, but always hithertd 
hath, and ſtill doth refuſe ſo to do, to the Da- 
mage of the ſaid F,-h» Morton; eighty Pounds; 
tor which he brings this Suit, and /o forth, 


4 Declaration in Caſe fir ſeandilows Words' | 


ſpoken Mu Tradeſman. -- 


Lindon, A. R. late of Breadſtreet, in the Pa- 


riſh of St. Mildred, Breadſtreet, London, Tur- 
ner, was attach'd to anſwer to C. D. of a Plea 
of Trejpgfs upon the Caſe, and fo forth: And 


truly content and pay to the ſaid Jobn Morton 

the ſame twenty Ponnds. And alſo whereas 
the ſaid Jon Hedda, on the zoth Day of 
* Auguſt, in the Year aforeſaid, was indebted to 
the ſaid John Morton, in Eighty Pounds, for | 


whereupon } 
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& whereupon the ſaid C. by George Wooderaft his Com- 


Attorney complains, that whereas he the ſaid mon 


C. at London, (that is to ſay) at the Pariſh .ofsP 


St, Mary le Bow, in the. Ward of Cheap, is a 


| good, true, faithful Subject of our Sovereign 


ord the King, and is, and always hitherto 
hath been of a good Fame, Credit and Re- 
putation, and is, and always hath been 
reputed.as ſuch, as well with, and by his 
Neighbours, as alſo with, and by many other 


Perſons of good Subſtance, and Subjects of our 
faid Sovereign Lord the King, living remote 


from. the ſaid C. and-whereas the ſaid C. now 


doth, and for ſeveral Years laſt paſt, hath uſed 
and exerciſed the Art or My/tery of a Mercer 


at London aforeſaid, in the aid Pariſh and 
Ward, and ever ſince he hath fo uſed and ex- 
ers, hath got his Live- 
lihood in the Way of Merchandize, by buyin 
and. felling ſuch Wares, Merchandizes, an 
Commodities, as have uſed to be bought and 
ſold by others exerciſing the ſame Art and 


Myſery, without any Deceit, or having been 


at any Time backward in paying his Debts, 
and without the leaſt Colour or Suſpicion ot 
having been a Bankrupt, or liable to the ſeve- 
ral Statutes made concerning Bankrupts, or 
either of them; and by means of having ſo 
behaved himſelf, had got, obtained and en- 
8 the good Eſteem and Opinion, as well 
of his Neighbours and Creditors, as of other 


leas. 


Perſons his Majeſty's Subjects, and Perſons f 


great Worth, Credit and Reputation. Never- 
theleſs the ſaid A. contriving unjuſtly to pre- 
judice, detract, and injure the laid Z 

his good Name, Credit, Reputation and E- 


ſteem, which che had ſo gained and obtained, 


as well amongſt his Neighbours and Creditors, 
as with and among other great and reputable 


Perſons, 


in ſuch 


8888 . a N 
3 1 2 
z 


4> 


De Attorney's | | 
Perſons, living. remote from the ſaid C. on the 
Toth Day of May, in the Year of our Lord 
1732, at London aforeſaid, in the ſaid Parith of ff 
St. Mary le Bow, in the Ward of ew 6 in the 
Preſence of ſeveral-of his ſaid Majeſty's Sub- 
jects; he the ſaid A. maliciouſly, 1 and 
publickly ſpoke, pronounced, and publiſhed 
theſe falſe, ſcandalous and malicious Englift 
Words following, to and of the ſaid C. (that is 
to ſay) thou, (meaning the ſaid C.) art a Bank- 
rupt, and a Drunkard, and of no Credit. By 
means of ſpeaking, pronouncing and publiſh- 
ing which falſe, ſcandalous and malicious 
Words, he the ſaid C. is not only greatly hurt 
.and prejudiced in his good Name, Credit and 
Reputation, but 1s alſo much damnified in 
tranſacting his lawful Affairs, in the ſaid Way 
of buying and ſelling ſuch Commodities, as 
belong to the ſaid Art and Myſtery of a Mercer 
to the Damage of the ſaid C. five hundre 
Pounds ; and therefore he brings this Suit to 
recover Damages by reaſon of the Premiſſes. 


Declarations in Debt. 


A Declaration upon an Aſfignment of u Bail-Bond| 
againſt the principal Defendant, at the Suit of | 
the Aſfignee of the Sheriff, by force of the Sta- 
tute in that Caſe made and provided, i 


ö n A N 
. 9 1 R 
. # 


Tolk. Thomas Thorpe, late of Stogumarket, . 
in the ſaid County Woollendraper, was ſum-| 
mon'd to anſwer to William Whitechurch, Gen- 
tleman, Aſſignee of Toby Bloſs, Eſq; the late 
Sheriff of the County of Suffolk, according to 
the Form and Effect of the Statute in ſuchCaſe 
made and provided, of a Plea, that he render 
to the ſaid William forty Pounds of lawſul 
x | : Money 
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*Money 


ney complains, that whereas onthe 12th Day 
of February, in the Year of aur Lord 1728, the 
ſaid William ſued, and proſecuted out of this 
Court of our Sovereign Lord the King of 
Common-Bench, his ſaid Majeſty's Writ, called 
a Capias, againſt the ſaid Thomas, at the Suit 
of him the ſaid William, returnable before his 
ſaid Majeſty's Juſtices of the Common- Bench, 


of Suffolk : By which ſaid Writ his ſaid Maje- 
{ty commanded:the Sheriff of Suffolk, that he 
ſhould take-the ſaid Thomas, if he was to be 


ſo that he might have his Body before his ſai 
| Majelty's 2 Weflminſter, in fifteen Days 
Vom the Feaſt Day of Eaſter, to anſwer to the 
| ſaid William of a Plea of Treſpaſs; and alfo 
t to to anſwer to the ſaid Milliam, according to 
es. the Cuſtom of his ſaid Majeſty's Court, in a 
Plea of Tre/paſ5 upon the Caſe on Undertakings, 
to the Damage of the-ſaid Milliam forty Pounds, 
which ſaid Writ afterward, and before the Re- 
turn thereof, (that is to ſay) on the 10th Day 
ond of March, in the ſaid Year of our Lord 1728, 
't of WM at Stowmarket in the ſaid County, was deli- 


Sta- vered to the ſaid Toby 'Blo/5, then Sheriff of the 


ſaid County of Suffolk, to be executed in due 


Form of Law. By Vertue of which ſaid Writ, 


ket, the ſaid Toby afterwards, and before the Re- 
um- turn of the ſaid Writ, (that is to ſay) on the 
ſaid 1oth Day of March, in the ſaid Year of our 


late Lord, at Srowmarket aforeſaid, took and ar- 
to reſted the ſaid Thomas ; and during the Time 
aſe ¶ the ſaid Toby ſo had the ſaid Thomas in his Cu- 


ſtody, by Vertue of the ſaid Writ, he the ſaid 
Toby, then and there toak Bail tor the Ap- 
| b  peararice 


of Great. Britain, which he owes to, Com- 
and unjuſtly detains from him; andthereupon mon 
the ſaid William, by Thomas Evans his Attor- Pleas. - 


directed to thethen Sheriff of the ſaid County | 


found in his Bailiwick, and ſafely keep him, 


- The Attorney's 
pearance of the ſaid Thomas, at the Return d 
the ſaid Writ, (that is to ſay) the ſaid Thomas Mi 
himſelf, and Fo/eph Selgood of Stozwmarket a. 
foreſaid, Chapman, and Timothy Trueman of 
*the ſame Place Shoemaker ; and the ſaid Tho. 
mas did on the. ſame 10th Day of March, in 
the ſaid Year of our Lord, by his Writing Obli. 
Zatory, eommonly call'd a Bas i- Bond, permit 
himſelf to be bound to the ſaid Toby, by the 
Name of Toby Bloſs, Sheriff of the County of 
Suffolk, in the ſaid Sum of forty Pounds, to be 
Paid to the ſaid Sheriff or his Aſſigns, when- 
Ever after he the ſaid Thomas ſhould be: there- 
40 required, with a Condition thereunder 
written; that if the ſaid Thawmas ſhould appear 
before his faid Majeſty's Juſtices at Weſtmin- 
fer, in fifteen Days from the Feaſt-Day of Eaſter 
then next following, to anſwer to the aid 
William of a Plea of Treſpaſs, and alſo in a 
Plea of Treſpaſs on the Caſe on Undertakings, 
to the Damage of the ſaid William forty 
Pounds, that then the ſaid Miiting Obligatory 
ſhould be Void, and of none Effect, or elſe 
ſhould be and remain in tull Force, Power 
and Vertue, as by the ſaid Writing Obligatory 
and Condition thereunder written, Relation 
being thereunto had, may more fully and at 
large appear. And the ſaid William in Fact 
declares, that the faid Thomas did not appear 
before his ſaid Majeſty's Juſtices at We/tmrn- 
fter, within the ſaid fifteen Days from the /ail 
Feaſt-Day of Eaſter, mentioned in the ſaid Con- 
dition, according to the Form and Effect of 
the ſaid Condition, whereby the faid Bond be- 
came forfeited to the ſatd Tohy Blofs, as She 
Tiff of the ſaid County. And the ſame being 
ſo forfeited, he the ſaid Toby afterwards, (that 
is to ſay) on the zoth Day of April, in the ſail 
Lear of our Lord, at Stowmarket aforeſaid, ( " 
| the 
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the Requeſt of the ſaid William, Plaintiff in Con: 
that Suit) by his · Indorſement in Writing up- mon 
on the ſaid Bond, in the Preſence of two cre- Pleas. 
dible Witneſſes, (that is to ſay) Burrell Keeble 

and William Chaplyn, aſſign'd the ſaid Bond to 

the ſaid Milliam, according to the Form of 
the Statute in ſuch Caſe . | 
of which ſaid&Indorſement'the ſaid Themas at- 
terwirds,' on the ſaid 2oth-Day* of, Apri} had 
Notice, (that is to ſay) at Stowmarket, in the 

ſaid County. By reaſon of which Promiſes, 
and by Force of the &tatute in ſuch Cafe made 

and provided, an Action accrued to the ſaid 
Willtam, as Aſſignee tothe ſaid Ti,by Bliſs, She- 
rift of the ſaid County of Suffolk, to require, 
and have from the faid Thomas, the ſaid Sum 
of forty Pounds: Neverthele/5 the ſaid Thom is, 
altho*-often required, hath not paid the ſaid 
Sum of — Pounds, either to the faid Tf 
Bioſs, or to the ſaid William, but hitherto al- 
ways hath, and ſtill doth refuſe to pay the ſaid 
Sum to the ſaid William, to the Damage of 

the ſaid William ten Pounds; and therefore 

he brings this Suit to recover his ſaid Debt, 
together with his Damages occaſion'd by the 
Detaining the ſame ; and the faid 7/7/lram 
brings here into this Court the ſaid Writing 
Obligatory, together with the ſaid Indorfe- 
ment made thereon as above, the reſpective 
Dates whereof are the Days and Years above 

for that Purpoſe reſpeCtively-mentioned, | / 


A Declaration in-Debt upon a Bind, '_ 


' Devonſhire, A. B. late of Southmalton,” in 
the County of Depon, Mercer, fue Foe called 
A. B. of Southmatton,' in the County of Devon, 
| Mercer, was ſummon'd to anſwer to C. D. of A 
(at Plea, that he render to him twenty Pounds of 
; | | M lawtul 


_ The Attorney's I 
lawful Money of Great-Britain, which he owes 
to, and unjuſtly detains from him, and /o 
Forth; And thereupon the ſaid. C by Thomas | 
Lyte his Attorney, complains, that whereas 
on the firſt Day ot ——4 in the Lear of our 
Lord 1722, at Tiverton, in the ſaid County, 
the ſaid A. by his Myiting Obligatory, (com- 
monly called. a Bond) ſuffer d himſelf to be 
bound to the ſaid C. in the faid dum of twenty 
Pounds of lawful Money of Great- Britain, to 
be paid to the ſaid C. whenever aſter the ſaid 
A. ſhould be thereto required. Nevertheleſi 
the ſaid 4. (altho' often required) hath. not 
* to the ſaid C. the ſaid Sum of twent 
ounds, or any Part thereof, but hitherto al- 
together hath, and ſtill doth refuſe to pay the 
ſame, to the Damage of the ſaid C. ten Donne, 
and thereupon. he brings this Suit to recover 
his ſaid Debt and Damages, occaſion'd by De- 
taining the ſame : And he brings into this 
Court the ſaid Writing Obligatory, which gives 
ſufficient Teſtimony of the ſaid Debt, the Date | 
whereof is the Day and Year above-mentioned, 


* 


Note, there have been ſeveral Ways of de- 
claring upon Bonds; ſome uſing the Words 
that the Defendant Obligavzt ſe in panels ſum- 


ma; the Form in the King's-Bench generally 
made Ule of is, that the Defendant (Cagnovit 
ſe teneri & firmiter Obligari) but the uſual 
Courſe in the Common Pleas hath been to 
make uſe of the Words conceſſit ſe teueri, which 
I have very good Authority (rom Erttleton's | 
Dict. who, in his giving an Engl; Tranſlation 
to this Word, fays, Concedo generale:verbum eff 
unde vim accipit à natura cantractus cui adjun- 
Sitar, & concedere pro permittere t2hnporarium 
ve. cedere per petuum. Name 5 4 
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ſ A Declaration in an Action of Debt; upon a Bond mon 
as Brought by the ſurviving Obligee, Pleass. 
48 "PATE A . | | 1 


ur WR Sufilk, A. B. late of Ipſwich, in the Coun- 
ty, ty ot Suffolk, Mariner, (otherwiſe called A. B. 
n. e'Grppo th Comitatu Suffolbiæ Nuutam) was 
be. W ſummon d to anſwer to C. D. of a Plea, hut 
ty be render to the ſaid C. fiity Pounds, which he 
to ¶ owes to, and unjuſtly detains from him. And 
aid *pherernpon the laid C. by Robert Hamby his 
leſs. Attorney complains, that whereas the ſaid A. 
not on the firſt Day of Jaly, in the Lear of our 
nt Lord 1732, at Ipſich aforeſaid, by his Writ- 
al- ing Obligatory — called 'a Bond) per- 
the mitted himſelf to be bound to the ſaid C. and 
ds; to one D. now deceaſed, (whom the ſaid C. 
ver ſurvived) in the ſaid Sum of fiſty Pounds, to 
be paid to the ſaid C. and D. or to one of them, 
whenever aſter the ſaid A. ſhould be thereto 
required. Nevertheleſs the ſaid A altho* often 


hate ¶ required, hath not paid the ſaid Sum of fifty 5 

ed. Pounds to the ſaid C. and P. or either of them, 
in the Life- time of the ſaid D. or to the ſaid C. 

'de- Matter his Deceaſe, but hath always refuſed Pay- 

ords ment of the ſame to the ſaid C. and P. in his 

am- Lie- time, and now doth refuſe Payment of 

rally the fame to the ſaid C and P. in his Life- time, 

ot and now doth retuſe Payment of the ſame t 

ſual MW the ſaid C. wheretore the ſaid C. declares he is 

1 to Minjured,and endamaged to the Value of twen- 

hich Mty Pounds; and thereupon he brings this Suit 

ton: ¶ to recover his faid Debt, together with his Da- 


ation mages, occaſioned by detaining the ſame: And 
in eſt ¶ the laid C. brings here into this Court the ſaid 
Han- ¶ Nritins Obligatory, which teſtifies the ſaid 
rium Debt; the Date of which is the ſame Day and 
= Leapabove-mentioned,' ON 


of Declaration upon a Bond, brought by Husband 


and ſo forth. And whereupon the ſaid D. E. 


aid C. (whoſe Heir the ſaid A. now is) in his 
Lie- time, (that is to ſay) on the firſt Day of 


. The Attorneys 


and Wife, as Executrix of the laſt Will and 
Teſtament of the Obligee, and the other Co- 
executrix againſt the Herr of the Obligor. 


Devonſbire. A. B. late of Southmolton, in the 
County ot Devon, Gent. Son and Heir to C. B. 
otherwiſe called C. B. of Southmoiton, in tlie 
County of Devon, Gent. was ſummon'd to 
anſwer to D. E. and S. his Wife, Executrix of 
the laſt Will and Teſtament of F. G. and to H. 

Co- executrix with the ſaid S. of. the ſaid 

ſt Will and Teſtament of the ſaid 7. of a 
Plea, that he render to them one hundred 
Pounds, which he unjuſtly detains from them, 


and S. his Wife, and the ſaid S. by John Cock 
their Attorney complain, that whereas the 


June, in the Year of our Lord 1732, by a cer- 
tain Writing Obligatory, (commonly call'd a 
Bond) ſufter'd himſelf to be bound to the ſaid 
T. in the ſaid Sum of one hundred Pounds, to 
be paid to the ſaid T. in his Life-time, when- 
ever after he the ſaid C. ſhould be thereto re- 

uired. And in order to make a due Pay- 
ment of the ſaid one hundred Pounds, the ſaid 
C by the ſame Writing Obligatory, bound him- 
felt and his Heirs. Nevertheleſs the ſaid C. in 
his Life-time, or the ſaid 4 Son and Heir to 
the ſaid C. aſter his Deceaſe, altho' often re- 
quired, have not, nor either of them hath paid 
the ſaid dum of one hundred Pounds, or any 
Part thereof, either to the ſaid F, in his Life- 
time, or tothe ſaid & and H. or either of them, 
after the Deceaſe of the ſaid F. and before the 


- Eſpou/als celebrated between them the _ 


Pos ler Companim., 47 
P. and S. or to the ſald D. S. and M. after the Com- 
ad ſaid E/pouſals celebrated between the ſaid D. mon 
11d and S. but the ſaid C. in his Life- time, and the Pleas. - 
C- WH faid A. after his Deceaſe, have hitherto refuſ- | 
ed to pay them, or either of them, the ſaid 
one hundred Pounds: Whereupon the ſaid D. 
the S. and H. ſay, they 1 and endamaged 
B. to the Value of twenty Pounds, and in Peælay 
the of the Execution of the ſaid laſt Will and Te- 
to ſtament of the ſaid F. and thereupon they 
bring this Suit, and ſo forth. And they the 
ſaid D. S. and H. bring into this Court as well 
the ſaid Writing Obligatory, which gives a ſut- 
ficient Teſtimony ot the ſaid Debt, the Date 
whereof is the Day and Year above-mention- 
ed; as alſo the Letters Teſtamentary, by which 
it may ſufficiently appear, that they the ſaid 
S. and H. are Executrixes of the ſaid laſt Will 
and Teſtament of the ſaid 7. and therefore 
have the Admini/tration of all and ſingular the 
Goods and Chattels, Rights and Credits of 
the ſaid T. at the Time of his Death. : 


A Declaration in an Aion off Debt for Rent, 
upon a Leaſe Parol laid two ſeveral aways, 


Norfolk. A. B. late of Thetford, ini the Coun- 
ty of Norfolk, Yeoman,” was ſummon'd to an- 
wer to C. D. of a Plea, that he render to him 
forty Pounds of lawful Money of Great-Bretain, 
which he owes to, and unjuſtly detains from 
him, and /o forth. And thereupon the ſaid C, 
by Robert Martin. his Attorney complains, 
that whereas the ſaid C. on the 2oth Day of 
March, in the Year of our Lord 1731, at Thet- 
ford aforeſaid, had demiſed, and to Farm let 
to the ſaid 4. one Meſſuage, one Garden, ten 
Acres of Land, ten Acres of Meadcw, and ten 
Acres of Paſt ure, with the Appurtenances ſitu- 
oo M 3 gate, 


Tie Attorney's | 
ate, lying and being in the Pariſh of Sh/pdham,. 
in the ſaid County, ſor him the ſaid A. and his 

Aſſigns, to have and occupy the ſaid Tene- 


ments, with the Appurtenances, from the | 
Feaſt of the .Annnnciation of the Bleſſed Virgin 
Mary then next following, unto the full End 
and Term of one whole Tear, from thence 
next Enſuing, and fully to be compleat, and 
ended; and ſo from Year to Year, as long as 
both Parties ſhould pleaſe, yielding and paying | 
therefore yearly, and every Lear ſo long as 
the ſaid A. ſhould have and occupy the ſaid 
Tenements, with the Appurtenances, by Ver- 
tue of the ſaid Demiſe, to the ſaid C. the year- 
Jy Rent o Sum of ſorty Pounds of lawſul 
Money of Great- hmtain, at the four moſt uſual 
Feaſts or Days oſ Payment imthe Lear, (that 
15 to ſay) on the Feaſts of the Aununciation of 
the Boſs Virgin Mary, St. John the Baptiſt, 
St. Michael the Archangel, and the Birth our 
Lord Chri/K:in — — by even and equal 
Portions; the firſt Payment thereof to begin, 
and to be made on the Feaſt of St. John the 
Baptiſe then next enſuing. By Vertue of 
whichgſaid Demiſe, the ſaid 4. entered into 
the ſaid Tenements, with the Appurtenances 
to him demiſed, in the Manner as above ſet 
jorth, and had held; and occupied the fame, 
until the Feaſt of the Annuncrution of the Blej- 
fed Virgin Mary, in the Year of our Lord 1732, 
and the Sum of twenty Pounds, (Part of the 
_ above-mentioned forty Pounds) fer Half a 
Year's Rent, of the ſaid annual Rent for the | 
laid Tenements, with the Appurtenanices, was 
due at the ſaid Feaſt of the Annunciation of the 
Bleſſed Virgin Mary, in the ſaid Year ot our 
Lord 1732, and in Arrear, and is yet unpaid 
to the ſaid C. whereby an Action accrued to 
the ſaid C. to require, and have of the ſaid — 
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the ſaid Sum of r Pounds, Part of the Com- 
ve- mentioned. And mon 
whereas alſo the faid C. afterwards, (that is to Ppleas. 


faid forty Pounds a 
ſay) on the 25th Day of March, in the Year 
ot our Lord 1737, at Thetford aforeſaid, had 
de miſed, and to farm let to the ſaid A. one 
other Meſſuage, one other Garden, ten other 
Acres of Land, ten other Acres of Meadow, and 
ten other Acres of Paſture, with the Appurte- 
nances, ſituate, lying and being in the ſaid Pa- 
riſh of Shipdbam, in the ſaid County of Nor- 

folk, ſor him the ſaid. A. and his Aſligns, to 
have and occupy the ſame, unto the full End 
and Term of one whole Fear, ſrom thence 
next enſuing, and fully to be compleat and 
ended ; and after the Expiration of the ſaid 


one whole Year, as long as both Parties ſhould 
| pleaſe, yielding and paying therefore yearly, 


and every Year ſo long as the ſaid 4, ſhou 
have and occupy the ſaid Tenements, with the 
Appurtenances, to the ſaid C. at and according 
to the Rate of forty Pounds a Tear. By Ver- 
tue of whieh faid Demiſe laſt mention'd, the 
ſaid A. enter'd into the ſaid laſt mention'd Te- 
nements, avi ih the Appurtenances, and held and 
occupied the ſame, until the 25th Day of 
March, in the Year of our Lord One Thou- 
ſand Seven Hundred and Thirty-Two, and 
the Sum of twenty Pounds, (Reſidue of 
the abovementioned forty Pounds) tor Half a 
Year's Rent for the ſaid Tenements cvith the 
Appertenances laſt mentioned to have been 
demiſed, was on the ſaid Twenty-fitth Day 
of March, in the ſaid Year of our Lord One 
Thouſand Seven Hundred and Thirty-Two, 
in Arrear, and yet is unpaid to the ſaid C. 
whereby an Action accrued to him the ſaid C. 
to require and have of the ſaid A. the ſaid laſt 
mentioned twenty Pounds, Reſidue of the 

| . ſaid 
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Com- 
mon 
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taining the 1ame. E 
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ſaid forty Pounds. Nevertheleſs the ſaid A.” 


- altho* oſten required; hath not rendred to 


the ſaid C. the ſaid ſeveral Sums of twenty 
Pounds and twenty Pounds, or any Part there- 
oliʒ but hath. altogether hitherto denied, and 


ſtill doth deny the Payment oſ the ſame, to 
the Damage of the ſaid C. ten Pounds ;' and 
therefore he brings this Suit to recover his 


aid. Debt, and Damages occaſioned by de- 


1 , - N „ „ane e. I, : 
Declaration upon a Recognizance, upon 4 
HFabeas Corpus after Fudgment 1# the Com- 
 min-Pleas, airmed in the. King's-Bexch by 
* „Nine N 


_ Writ of Error. 


- Trinity the eleventh of King GEORGE. | 


Middleſex, Robert White: late of Hatton 
Garden, in the ſaid County, Taylor, was ſum- 
moned to anſwer to Thomas Wilkins, of a Plea 
that he render to him fiſteen Shillings, which 
he owes to, and unjuſtly detains from him. 
And whereupon the ſaid bomas, by George 
#/beeler his Attorney, declares, That whereas 


the ſaid Robert, otherwiſe called Robert White 


of Hatton Garden in the County of Middleſex, 


ſufficient in Law, to an Original Writ, at the 


Tay lor, on the twentieth Day of January, in 


the Year of our Lord One Thouſand Seven 
Hundred and Twenty, came before Robert 
\Tracy, Eſq; One of his Majeſty's F#/tices of _ 


the Common-Bench, at his Chambers-ſituate in 
Serjeants-Ina in .Fleetſtreet, in his proper Per 


ſon, and became Bail for Jobs Bayley in the 
Sum of fifteen Pounds, that the ſaid hn Bay- 


ley ſhould appear in his proper Perſon; in his 


laid Majeſty's Court of Common-Bench, (that 


is to ſay) at Weſtminſter ; or by his Attorney 
Suit - 
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by the faid Thomas againſt the ſaid John, in 
this ſame Court, before the Morrow of the A 
cenſion-Day then. next following, and to an- 


— 


ſwer to the ſaid Thamas in the fame Plea: And 


alſo, that if it ſhould happen, Judgmenthould 
be given in the ſame Court, for the ſaid Tho- 
nas, againſt the ſaid Fohn, in the faid Plea, 


that then the ſaid Fob» ſhould make Satisfac- 


tion to the ſaid Thomas for the Damages that 
ſhould'be recovered by, and awarded for the 


ſaid Thomas, againſt the ſaid hn inthe ſaid 


Plea; or that he the ſaid John would on that 
Occaſion render his Body to his MajeRty's Pri- 
ſon of the Fleet; which ſaid Sum of een 
Pounds, acknowledged to the ſaid: Thimas in 


the Manner as above, he the ſaid Robert will 


ed and granted to be made of, and levied ups 
on the Lands and Chattels of 
to the Uſe and Behoof of the ſaid Thomas, it 


the faid Robert, 


it ſhould happen that Default ſhould be made 


by thegfaid John in ariy bf the Premiſfes, and 


he ſhould be in a legal Manber convicted 
thereof; which ſad Recognizance, taken and 
acknowledged as above, before the 1aid Fuſtice; | 
the ſaid Fwuftrce afterwards (that is to /ay ) on 


the T enty- third Day of e- in the ſiæth 
Year of the Reign of his ſaid ele 

delivered here into this Court with His ewrr 
Hands, to be” hebe in this Court 'enrolled of 


Record, and then and there the ſame was en- 


rolled of Rerard in this Court, of the Term of 
St. Hillary inthefaid Tear, before Sir Peter 


Xing, Knight, and his Companions, his faid 

Dee, this Court of Common 
| /eſtminſitr,-as by the Record thereof 

now remaining here in this his ſaid [Majeſty's 


Bench at 


J 


preſent Majeſty, : 


*. 


Suit of the ſaid Thomas, of a Plea of Tre/paſs Com- 
on the Caſe, to the Damage of the ſaid Thomas mon 
fitteen Pounds, to be ſued out and 1 17 Pleas. © 


mon 
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Court, beſore his ſaid Majeſty's Juſticos"at 


Meſtminſter, more plainty may appear: And 
which ſaid Ples of 9 Cars, - 


a certain Plaint had been before that Time 
levied in his ſaid Majeſty's Court, before 

3 then being one of the She- 
riffs of Londunʒ and the ſame Plaint was, by 


the Command of his ſaid Majeſty by his Writ, 
ſent and tranſmitted Heber at #/Im;afer, as 


by the Record thereof now likewiſe remain- 
ing here in this his ſaid Majeſty's Court at 


 Meſtminſter may appear: And the ſaid Thomas 


by the Name of Thomas Wilkins, aſterwards 
and before the ſaid Morrow of the- Aſcenſion of 
au Lord next following, the ſaid Twenty 
third Day of Jinuary, inthe ſaid Year of our 
Lord One Thouſand Seven Hundred- and 


Twenty, (that: is to ſay) on thertenth Day of 


FebFwary in the faid Year, ſued out an Origi- 


nal againſt the ſaid Juha, by the Name ot Joh 
Hayley, late of London, Gentleman, ofthe ſaid” 


Plea of T1 re/pa/5 wpon the Ca/e, to the Damage 
ot the faid 5 fifteen Pounds, out of Ts 


_ Majeſty's High Court of Chancery, the ſame 


ther being at H2/mmfer, directed to the She- 
riffs of London then for the Time being retura 
aa and afterwards returned) at Heſtminſtor, 


before his id Majeſty's Juſices of this Court, 


2 ffteen-Davs from the Feaſt Day of Eaſter, to- 
which ſaid Original the 144 Jobn appeared by 
Neꝛutun tags his Attorney, according to the 


Form of the ſaid Recagu: xance. And alſo, 
altho* the ſaid Thomas aiterwards, (that) is to 
ia) in Eaſter Jeum, in the aug ub Lear of 


the Reign of his ſaid preſent Majeſty, in this 
bw daig Mae Court, before wb Ring. 


Nhnighe, and his Companions, then his ſaid Ma- 


ait ys Faſtices of the. laid Commun-Bench,' re- 


(= the- laid uu Twenty four: 


* 
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Pounds, of and upon the ſaid Plea, which were 


as well by Reaſon of the ſaid Tre/paſs upon the 
Caſe, committed by the ſaid Fohn againſt the 
faid Thomas as above-mentioned, as for his Ex- 


pences and Coſts, laid out” by hiim about his 


Suit in that Behalf, whereof the ſaid John is 
convicted, as x fe Record and Proceedings 
thereof, (which our faid Sovereign Lord the 
King, by Vertue of his ſaid Majeſty's Writ for 


33 


Com- 
awarded to the ſaid Thomas here in this his mon 


- 


corredting: Errors,” ſued out by the ſaid Johr = 
of and upon the Premiſſes, cauſed tobe brought 
before himfelf,. and which is now remaining” | 


in his laid Majeſty's Court before the King 
himſelf in all Things affirmed) may more ul. 


ly and at . ſaid oba Bay- 


ley mentioned in the ſaid Recegnixance, and 


the ſaid John Bayley mentioned in the ſaid” _ 
Plaint, Original, and Judgment thereupoti had, 

as above, are one and the ſame and not if- : 
terent. Perſons; and the faid Thomas Wilkins, - 


mentioned in the ſaid Recagnizance, and the. 
laid Themas Wilkins mentioned in the ſaid” 
Plaim, Original and {udement, ate one and 


the ſame and not different Perſons. ' Never- 


* 


— 
* 
1 
* 
- 


* 


. 


theleſs the faid John hath not made Satisfac- 
tion to the ſaid Zhomas for the ſaid Damages, 
nor rendered his Body to his Majeſty's Pr:/on” 


Recognizance,. whereby an Action accruts to” 


of the Fleet, according to the Form ol the fad 


the {aid Thomas to require and have of the ſaid 


Robert the ſaid tern Pounds, by him acknow-' 


ledged in the Manner as above, according to” 
e ft 


orce, Form and Effect o 


he faid*Recog- - 


»iZance; Nevertheleſs the Taid Robert, alto“ 


offen required, hath not paid the faid fifteen” 


mas, 


ſaid Majeſty's Court of Common-Bexch at Weſt- Pleas. 
minſter, tor his Damages which he ſuſtajned, - 


. plainly that the Plaintiff had no Title to- 


Nacace. Affe vas where a Man brought an 
iicon” Del againft anomttem and counted. 


dor of their Clients Dæyence; and the Plarntiffs 
 CounſeF did Iikewiſe ore tenus maintairr their 
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| De Attorney's 
mas but hitherto altogether hath, and ti” (| | 


doth refuſe to pay the ſame; whereby the | 
ſaid Thomas declares, that he is injured and 2 


endamaged to the Value of twenty Pounds, | 

and therefore he brings this Suit ſer the Re- | 

2 of his ſaid Debt and Damages, occa- 
ne 


by detaining the ſame. N 

| * ee Rs 
Beſore I proceed to treat of Pleas, I ſhall 6 
here juſt give a little Sketch of the Introduc- NW | 
rive Part of a Plea, and then infert æ few In- a 
ſtances only of Pleas in Abatement ; for were f | 


to mention more, it woutd not anſwer the 

End for which this Treatiſe is deſigned, which 4 

is only to be a ſmall Pocket-Book. 
And firſt; it muſt be underſtood, that the 

Texour of the Writ is to compel the Defen- 


- dant's Appearance at the Return of the Proceſs, 


and defend the Charge that the Plaintiff ſhalt 
then Tay againſt him; at which Time every 
Defendant, either in Perſon or by Attorney, 
did im anerent” Times appear and plead what 
they had in their Detence Ore tenus; that is, 
they related the Subſtance of their Defence 
at the Bar, if it was any ſpecial Matter, then 
their Conrfe? ſpoke at the Bar the Subject Mar- 


W 00 


Client's Charge hy way of Replication, and ſo 
onto the reſt of the” pieadings; and the Ex 
#112 Elzrks were tlien the proper Perſons; 


/ Sk, oo © oa took 


who enter'd what Had been f0 pleaded”; and 


i upon opening the Court, the Court ſaw 


mamtain his Writ, then they ex Offitio abated 
; and my Lord Chief Juſtice Vaughan hath - 
mer Notice of one or to Inſtances of that 


ow op aw Ke fob oo» £-A 
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that he ſold certain Goods to his THator for Com- 
the Sum in Demand; Lintleton cauſed the mon 

Attorney for the Defendant to be demanded, Pleas.* - 

and ſo he was, and Littleton demanded ot him, — 
if he would avoid the Suit? who anfwered, -- 6 
Yes ; then Littleton turned about to the Plain- 2 
tiff Attorney, and ſaid, The Conrt awards 
that you take nothing by the Writ, for know, 
(ſays he) that.a Man ſball nt have an Action a- 
garnſt Executors, where the Teſtutor might have 
waged hi Law. And then fays* Brook, Note, 
this is a Judgment exOffcro, oO 
There is no Occaſion here to mention that 
Brook, in abridging the - Caſe, miftook tlie 
Plaintift tor the Defendant, and the Word a- 
yow for avoid; but Frefer you for that Pur- 
poſe to Yaughan 989. "Of 8 8 
Pleas to the PlaintifF's' Declaration muſt e 
either Drlatory or in Bar. - e 

A Dilatiry Plea is an Exception alledged 
and made good in Eaw, and is as muchas. 
Excepno dilatoria with the Civilian's. Rriton 
C. 52. Bratton Tractatus quintus, Title de Ex- 
ceptionibus. SES TOO As | . 

Where the Defendant waves the Matter, er 
ſays nothing, or nothing to the Purpoſe, there 
the Judgment is peremptory for the Plarntif, - 
and is entered either in this Manner, -(that-1s- 
to ſay) that the D-fendint cannot deny the 
ſaid Action of the Plaintiff, nor but that hæ 
owes him fo much Money. ENT $1 
Or otherwiſe it is-thus, when the Deſen- 

dant's Attorney comes into Court to defend 
the Foree, Injury, and the Damages, Vc. he is 
ſuppoſed to be ealled upon by the Court for 
his Client's Defence; and then if he ſays to the 
Court, that he is not inſtructed by his Client 
to make any Defence to the Plaintiff's Acton, 

wheredy:the Plaintiſf remains undefended by 


the — 


The Attorney's 


the Defendant ; whereupon the Court awards 


the Plaintiff a: Recovery of his Debt or Da- 

mgres,.a8 the Cale is... 14 
If the Defendant pleads, the true Order of 

pleading is to plead, 3 

of che Court, 2. In Diſability of the Perſon of 

the Plaintiff. 3. To the Count. 4. To the Writ, 
And 5. To the Action. 

In order to plead after the Count, the De- 


fendant, td be aſſiſted to plead the better, ſnall 


have Oyer, if he demands it, of every Thin 
which is not Parcel of the Record ; and it h 
been ſaid, that in Pleas after the Count, even 
tho' in Abatement, he ought to make a full 
Defence of the Wrong, Injury, and Damages ; 


but F make a Doubt whether that be Law; 


However, I am ſure the ſafeſt Way is to plead 
always in Abatement, thus, . 
And the Defendant, by (ſuch a one) his At- 


torney, comes and defends the Force and In- 


By then 0 on with his Plea. 
to plead in this Manner. N 
And the- ſaid Defendant comes and prays 


* 


Judgment of the ſaid Writ, becauſe a Sczre 


Faria is no poſitive Charge of a Wrong or 


Injury, but a Method of bringing him inte 


Court to theiv Caule, why Zxecation ihould 


not be awarded for the Plaintiff! 
it Is neceffary, as my Tord Coke ſays in his 
 Inflitntes,* 127, that the Defendant ſhould 
come and defend the Force and Injury laid to 
his Charge, to make him a Party to the Mat- 


ter in Variance; that is to the Charge ; that 


_ the Plaintiff has given Pledges that he will 


maintain againſt him, nom in a Cite Tacias, 


. 
. - 


the Defendant is not in Law a hn 
Svictilt he appears nor is there any 
Wyeng or Injury: againſt hin- 


tothe 


1% To the Juriſdiction 


t in Pleas to a ire facias, there it is beſt | 
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ut in every Plea, except to a Sire Facias, 


arge of 
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don a few Obſervations that J have made, 


Pos bet Companion. 


| where a Scire Facras is ſued out upon à Fudge mon 


ment, poſt Annum & Diem, there the Defen- Pleas- 
dant is a Party to the Suit, and there was a2 
Wreng, and Force, and Injury charged upon 
Him: My Anfwer is, It muſt be conſidered, 
that no Sci re Fartas lay in Perfonal Actions 
at Common Law, but was given by the Statute 
of M. 2. cap. 45 in lieu ofa New Origenal upon” 
the Judginent; and therefore the Parties to 
the Action and Judgment are at Common 
Law out of Court, and the Courts of Common 
Law would take no Notice of fuch Fudgment” 
before thar Statute; till the Plaintiff had: 
brought the Defendant into Gourt by a new”. 
Original, and compelled him to appear there 
to ; therefore as to any Suit, the Defendant 
by the Fire Facias is not a Party, but may 
plead by vent & dicit oni. — 
cannot here be ſo extenſive upon this 


_ 4 


Head as I-would, and therefore ſhall oy lay 
and which are molt neceſſary to be upder this 


Theſe Pleas in Abatement are but little fa-* 

voured becauſe they are always in dilatione 

celeris Fuſtittæ, and therefore thep are not to 

be received unleſs they come into Court-with---. 

in the ſirſt four Days within the Term, f 

which the Writ is returnable, and are never to 

be pleaded after a General Inparlane. 
Inleſs+ the Subſtanee of the Plea be, that 

the Land is ancient Demeſne, which is to be 

received aſter an Inparlance. And the Rea. 

fon thereof is, becauſe if the Court gives Judgs: 

mem againſt the efendant, thè Bord may re- 

verſe it by ag Action of Diſceit, and the COurts 

of Law will never: ne Judgments tharere” 

liable to be — if-theyscan-hel pit, 

Late 835. | | Bac 
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Com- hut if a-Defendant enters a /pectal Impar- 
mon lan with the Prothonotary, and pays two 
Neas. Shillings for the ſame, he may plead a Plea 
in Abatement at any Time within Two Terms, 
before the Rule, which the Plaintiff's Attor- 
ney hath given for that Purpoſe, is expired. 
But now Imparlances by the foregoing Rule 
are taken away, in all Caſes within that Rule, 
and dilatory Pleas are ſo much diſcouraged, 
that in Perſonal Actions you cannot have 
Oyer of an beats pn without moving the 
Court for it, 'and ſhewing that you want 1t 
-upon ſome better Foundation than to delay 
the Plaintiff ; whereas'h#retofore' the Deten- 
dant was not obliged to plead tilthe had Oyer ; 
indeed in the Krng's-Bench they ſtill retain th 
old Method of making the Plaintif's Attort 
ney give the Defendant Oyer before he is 04 
bliged to plead ; but it is otherwiſe in the 
Common Pleas, and there thought much bet- 
ter and 'mdre beneficial for the. Suitòr, that 
he ſhould have a ſpeedy Judgment. But ſome 
have ſaid that Imparlancës and Oyer, are nas 
tural Rights which every Subject of England 
ts born to, and tliereſere ſhotld not he taken 
from them, nor ſhoutd they be any ways ob- 
ſtrucxed in the Enjoyment of them; and to 
corroborate their Aſſertion, they quote a Caſe 
in 3 Salk, 186; Ellis and Thomas, where my 
Lord Chief Fuſtice Holt faid, that the want of 
an Imparlarice where it appears, the Defens 
danr ought to have had it, is Error ; and ano- 
ther Caſe in Cumberb. 13. of Cook and Williams, : 
where it was likewiſe ſaid by the then Chief | i! 
Juſtice, that the want of ah Imparlance, if i 
pray'd, is Error;- I ſubmit theſe Conſiderati- J 
ons to the Learned; it is ſuffialent for our 
Purpoſe to take Notices where Imparlances | c 
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Buy the Act of the 4th and ʒth of Queen Com- 
Anne, commonly called, the Act for the Amend- mon 
ment of the Lau, theſe Pleas are not to be re- Pleas. 


ceived, unleſs the Defendant makes an Affida- 
vit of the Truth of his Plea, or ſhews ſome 


probable Matter to the Court to induce them 


to believe the Fact of ſuch dilatory Pla is 
true. 1:4 ; : „ 
Therefore Matter of Record in the ſame” 
Court requires no Affidavit, and the Reaſon 
thereof ariſes from the foregoing- Words ot 
the Act, vis. (or ſberus ſome 2 le Matter to 
the-Court to induce them to believe, that the Faff 
of ſuch dilatury Plea is true: And nothin 
can more induce. the Court to believe a Fact- 
to be true, than when-it appears of Record. 
Modern Ca es 43. TE 5 | 
Abatement by the Death of one of the Plain- 
tifts.0g-Defendants is aided by the Statute of 
the-8th and gth of William and Mary; and for 


an Entry for that Purpoſe ſee hereaſter. 


No Advantage can be taken to a bad De- 
claration upon a Demurrer to a dilatory. Plea, - 
Carthew 170. NEE Ce TY 

'Tis ſaid that one may plead in Abatement 
of the Declaration where it is by Original; 
but it the Action be by Bill, you muſt plead in 
Abatement of the Bill only. 5 Mod. 144. 
A Writ of Error depending is ſaid to be no 
good Plea in Abatement to an Action of Debt 
upon a r But contra in 8 Sho. 1457. 
But tis ſaid that a-Writ of Error depend- 
ing in the Excheguer Chamber, is a Plea 
in Abatement to an Action ot Debt upon a 
Judgment in the Ning Bench. 5 Mod. 68. 
The Bail cannot plead Miſuomer of the Prin- 
cipal in Abatement, Mod. Caſ. 289. nor ſhall 
one Partner plead the Miſnomer ot his Com- 


Inu 
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_ -where Matter of Fact is pleaded, the Plaintiff 


mon 
Þ leas. 
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In a Replication to a Plea in Abatemerit 


muſt pray his Damages; becauſe if upon an 


Hue a Verdict be found for him; he ſhall have 


_ en —— — a err 
pleaded, the Plaintiff need o maintain his 
Perce becauſe if 6 ng mens the 
Jadgment is only quod reſpondeas ouſter. Latch 
inn een. 
Aſter a Plæa in Chief you ſhall never be at 
Liberty to plad in Abatement. Latch 1533. 
.  Duptictty in Abatement is ill, as well as in 
Bar ;\therefore two Outlawries pleaded make 
the'Plex ill. 2 Shower bo. | 
Where the Defendant concludes his Plea 
in Abatemen, and the Plaintiff demurs, as to a 
Plea in Bur, all is diſcontinued. Carthew 138. 
. Av nn 
What might have been pleaded in Mate- 
ment can never be aſſigned for Error, Carthew 
IA nor pleaded to à Sire Facias upon the 


Judgment. 1 Salk. 2. 9 046 AE, 
Care muſt be taken where there is a Plena 


in Abatement, and afterwards a Reſpondeas ow- 
fer awarded, that Notice be taken of it on the 


Vleu- Roll, on which you enter your Verdict, 


or the Plaintiff can never have his Judgment. 


Carthew 499. and becauſe you ſhall not be at a 


Hoſs for tuch an Entry, I have inferted one 


ereaſter, vis. 
Abe Entry of a Fudgment on a Keſpondeas 
1 5 3-2 Ouſter awarded, © 


* 


At which Day as well the ſaid (Plaintiff) as 


the ſaid Be fendant come in their proper Per- 


ons, and hereupot all and ſingular the Pre- 
miſſes being viewed, and well underſtood by 
the Juſtices of this Court, It appeareth to oy 


IE EA SESIES 


3 . 


and the reſt of your Proceedings.) 


"Pow Or A. OCT 
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Kid Faſtices here, that the ſaid Plea of the Com- 


ſaid (Defendant) is inſufficient to quaſh the mon 
faid original Writ of the ſaid Plaintiff. There- Pleas. 


dre it is conſidered by this Court that the 
ſaid (Defendant) ſhall make a further Anſwer 


to the ſaid original Writ of the ſaid (Plaintiff) 
and thereupon. the faid''(Defendant) comes 
and defends the Force, Injury and Damages, 
and whatever elſe he ought to defend; where 
and when this Court will conſider thereof; 


and faith; (and then go on with your Plea, 


1820 


. Pleas iu Matement. 


A Plea of Privilege by an Attorney of the Ag 
mon-Pleas, pleaded to an Acbion brought in 
the King's Bench. | he: 3 Ba 4 


And the ſaid J. C. in bis proper Perſon, comes 


and defends the Force and Injury laid to his 


Charge, and faith, That long before the BA- 


bibiting- the Bill of the ſaid Dorothy, he was, „Note, 
and whe 


and continually afterwards hath been, re you” 
now is, an Attorney of his preſent Majeſty's plead Pri- 


Court of Common-Bench at Ne miuſter, as by vilege in 
his ſaid Majeſty's Writ of Privilege to this Plea another 


annexed, * under the Seal of the Taid Court df Court 


Common-Bench, may appear; and that he is bann 


proſecuting and ing divers Suits, Pleas where the 


and Affairs, of divers liege People and Sub- Privilege 


jects of his preſent Majeſty in the ſame Court ariſes 


of Common-Bench, as their Attorney. And the from, v | 


ſaid F. faith, That he and all other Attornies nuſt 
of the ſame Court of Common Bench, by a lau- plead it 


dable and ancient Guſtom, and according to Sub 2 : 
"RY 


the Laws of this Kingdom, and the Liberties Sigi 


and Privileges:of the. ſaid Court of Common- as in this pn? 
4 . | Bench, Precedens | 


The Attorney's A 


Bench, Time out of Mind uſed and approval |t+ 


of, ought not to be drawn or compelled to 


anſwer before any Juſtices or other Officers 
of our ſaid Sovereign Lord the King, or other 
Judges whatſoever in any Court, except be- 


fore the Fuſtices of. the ſaid Court of Common- 
Bench of our ſaid Sovereign Lord the King, at 


Weſtminſter, on any Pleas or Complaints, ( Peas 


relating to Freeholds, Felonies and Appeals only 
excepted) and this he is ready to verity. 
Wherefore: he prays: Judgment, whether he 
ought to be compelled to anſwer the ſaid Pc- 
roth in the ſaid Plea, and ſo forth. 


| A Plea that the Plaintiff 15 outlawed. L 
And the ſaid A. by F:hn cock his Attorney, 


5 ebmes and defends the Force and Injury laid 


to his Charge, and faith, that he ought not to 
be compelled to make Anſwer to the ſaid De- 


.claratzen of the ſaid C. becauſe he the ſaid 4. 
ſaith, that heretofore (that is to ſay) in Mrchae!- 
nas Term, in the Sixth Year of the Keign of 


his preſent Majeſty, one G. H. impleaded the 


"ſaid C. by the Name of C. D. late of fread- 
ftreet, London, in his Majeſty's Court of Com- 
mon- Pleas, in a Plea of Debt. And he the ſaid 
:C,-torafmuch as he did not come irito the ſaid 
Court of Common-Pleas, to anſwer to the ſaid 
6. H. in the ſaid Plea, according to the Laws 


and Cuſtoms of this Kingdom, was put in Exi- 


gont to be outlawed in London: And on that 


Occaſion aſterwards, (that is to ſay) on Mon- 
day next alter the Feaſt of St. Mark the Evan- 


Zioliſt, in the ſaid ſixth Year of the Reign of 


his preſent Majeſty, was duty-outlawed, as by 


- the Record and Proceedings thereof now re- 
maining in this his ſaid preſent Majeſty's 


Court of Common-Pleas' at Weſtminſter, may 
| plainly 


Poet Companion, = 65. 

A plainly appear; which ſaid Ogtlawry, ſo 23 Com- 
o aforeſaid, had and pronounced againſt the ſaid mon 
C. is, and yet remains in its full Force, ,unre- Pleas, 


r verſed and difannulled ; and the faid C. P. 
>. | mentioned in the ſaid Outlawry, and the faid 
x. C. D. mentioned in the ſaid Original Writ, are 
t one and: the ſame and not different Perſons ; 


„and this he is ready to verify. Wherefore he 
prays Judgment whether he ought to make 
y Anſwer to the ſaid Declaration of the ſaid C. 
he the ſaid C. being outlawed, as above, until 
c. the ſaid Qutlawry be reverſed, and ſo forth, 


A Plea of Miſprifion of Commorancy. E | 8 


And the ſaid Alexander, by Robert Martin 
his Attorney, comes and defends the Force 


77 and Injury above laid to his Charge, and prays 

to Judgment of the ſaid Writ, de Ale he Rid, 
e. that he now doth, and at the Day of ſuing out 
, the ſaid Original Mrit of the ſaid C. did, and 


. for many Years before had, and ever ſince hath 
inhabited and dwelt in the 'Pariſh of St. Dun- 


* fans in the Weſt, in the Ward of Farringd'n 
J. without, London; Without that, that the iaid 
A. at the Day of ſuing out the faid Origis 
d 14 Writ of the ſaid C. did, or at any Time be- 


18 fore had, or at any Time ſince hath ir- 
{| habited and dwelt in the ſaid Pariſh of Sr. 
Clements Lanes, in the ſaid County of Mid- 
dle/ex, as the ſaid C. doth above ſuppoſe 
t by his ſaid 7t, and this he is ready to ve- 
|| rify. Wherefore he prays Judgment of the 
. faid Mit, and that the ſame may be quaſhed, 


ff ond jo forth. SY 
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Andthe ſaid J. by V S. his Attorney, comes 
and defends. the Force and Injury. laid to his 
Charge, and prays Judgment of the ſaid Mit; 

ſe he ſaith, that by Force of the Statute 


awry lieth, the Addition of the Vill, Hamlet 
Place and County of Commorancy ot the ſaid 


| 7: ought to have been contained in the ſaid 


riginal Writ of the ſaid T. aud this be is rea- 


. £ 


dy to verify. Wherefore, inaſmuch as ſuch 


Addition is not contained in the faid Mit, 
(wherein Proceſs of Outlaury) lieth, the ſaid 
J. prays Judgment of the ſaid Writ, and that 


the ſame may be quaſhed, and /o forth. 


4 Plea of Miſnomer of the Defendant in his 


Robert Sims, who was arreſted by the Name 
of Thomas. Symonds, by J. L. his Attorney, 
comes and defends the Force and Injury above 


laid to his Charge, and prays Judgment of the 


Aid #44, becaule he ſaith, that he is theſame 


Perſon whom the ſaid J.) hath impleaded by 
the Name of Robert Symonds ; andthat he now 


is, and at the Time of ſuing aut the ſaid Ori- 


ginal Writ of the ſaid J. was, and ever ſince 
his Nativity hath been called and known by 
the Name of Robert Syws, that is to ſay at Lon- 
don aforeſaid, in the ſaid Parith and Ward; 
Without that, That he is, or at the Time of ſu- 
ing out the ſaid Original Writ of. the ſaid 7. 
was, or at any Time before or ſince, hath been 
called or known hy the ſaid · Name of Robert 
Symonds, as the ſaid J. by his ſaid Writ doch 


above ſuppoſe; and this he is ready to verify: 


Where 


@ © 


rats bales 4 OO Wo 
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Free 


Poaſet Compamiun. 


| Wherefore he prays Judgment ofthe faid is, Com- 
and that the ſame may be quaſhed, and ſo —_ EY 


| For Miſnomer in his Name of Baptiſm. 


And William Robins, who was by the Sheriff 
of Norfolk taken and arreſted by the Name of 
Robert Robins, by Robert Martin his Attorney, 
comes and defends the Force and Injury above 
laid to his Charge; and ſaith, that he ought 
not to be compelled to make Anſwer to the 
Aid Writ, becauſe he ſaith; that he is not, nor 
can be ſuppoſed, to be the ſame Penſon againſt 
whom the ſaid A. hath brought his ſaid Wrzt ; 
becauſe he ſaith, that he the ſaid William was 
baptized by the Name of William; and at the 
Time of the ſaid As ſuing out the ſaid Origi- 
ginal Writ was, and always before and ſinee 
hath been called and known by the ſaid Name 
of William Robins, (that is to lay) at Thetford 
aforeſaid, in the ſaid County of Nor falk; With- 
gut that, That he at the Time of the ſaid A. s 
ſuing out his ſaid Original Writ, or at any 
Time : before. or fince; hath been, or now ig 
called by the Name of Robert Robins, as by the 
ſaid Writ above is ſuppoſed; and this he is 
ready to verily. Wherefore he prays Judg- 
nent of the ſaid Mit, and that the ſame may 
be quaſhed, and ſo forth. 5 


That the Teſtator Was alive at the Tie of ſuing : 
out the, Plaintiff”s Original. 


I S864 p83 40s IST] 17 06 74 | 

And the ſaid Grace by F. S. her Attorney, Ori.inal 
comes and defends the Force and Injury above teſtead 118 
laid to her Charge, and craves Oyer of the ſaid 6th No- 
Original Writ of the ſaid S. and it is read to vember. 


her in theſe Words: George the Second, (here 
| ” | | recite 


38 


Com- 
mon 


Pleas. 


+ TH. | bag; 9 OS o 4 * 2 > 
a 


cecite the Writ; and then ſay) which being 


read and heard ſhe the ſaid Grace prays Fudg- 


ment of the ſaid Writ, becauſe ſhe faith, that 


the ſaid George her late Husband, after the 


 faid aæth Day of November, in the ſaid Year, 


ng is to ſay) on the thirtieth Day of the 
ſame Month of November, in the ſame Year, 
Was alive and in good Health, at (the Place 
in the Declaration, ) Without That, that the ſaid 
George was dead at the ſaid: Time of the ſuin 
out the ſaid Original Writ of the ſaid S. an 
this the is ready to verify: 'Wherefore ſhe 
2 Judgment of the ſaid Writ, and that the 


lame may be quaſhed, and /oforth, 
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Infancy in the Plaintiff. 


And the ſaid B. by ? J. his Attorney, comes 
and defends the Force and Injury above laid 
to his Charge, and prays Fwdgment of the ſaid 
Writ, becauſe he faith, that the ſaid R. now is 
within the Age of Twenty-one Years, (that is to 
lay) of the Age of eigbteen Years, and no more; 
and that the ſaid R, hath declared here in this 
Court; by T. H. his Attorney, in che Plea-a- 
foreſa1d'; whereas by the Law. of the Land the 
ſaid R. ought to have declared by his Guardian, 
or by his ett Friend, (to be ſpecially admit - 
ted by this Court for that Purpoſe;) and this 


he is ready to verify. Wherefore inaſmuch 


as the ſaid R. is within the ſaid Age of tæventy- 
one Years, and hath declared in this Court by 
his Attorney, in the ſaid 4/07, he the ſaid h. 

ys Judgment ot the ſaid Writ, and that the 
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General Iſſues. _ 
And the ſaid Jobs by William Stibbs his 


Attorney, comes and defends the Force and 


Injury, and Damages, and whatever elſe he 
ought to defend, when and where this Court 


will take the ſame into Conſideration, and 
Man- | 


faith, that he did not undertake in the 


ner and Form as the ſaid Thomas above com- 
plains againſt him; and of this he puts him- 

_ the Country, and the ſaid Thomas ' 
does likewiſe the ſame. Therefore the Sheriff 


ſelf 


is commanded, that he cauſe twelve free and 
lawful Men of the Body of his County to 


come here on the Octave of the Purification of 


the Blæſſed Virgin Mary, each of which to have 


teh Pounds a Year, in Lands, Tenements, or 


Rents, by whom the Truth of the Matter will 


be the better known ; and who are in no wiſe © 


related to either of the ſaid Parties, to recog- 
»ize whether the ſaid John did undertake in 


the Manner and Form as the ſaid Thomas a- 


bove complains againſt him ; becauſe as well 


the ſaid Fohn as the ſaid Thomas have ſubmit- 


ted themſelves to the Fury. 


1 ſubmit it whether it would not be better 


to plead in this Manner, 
Go on as before, to the Words when and 


| ephere this Court will take the ſame into Conſi- 


deration, and then to ſay, And the ſaid Fobn 
ſays, that he made no ſuch Promiſe, (or Prep 
miſe as the Declaration is) in the manner 


and Form, as the ſaid Thomas above complains | 


againft him; and then go on as before, 
And the faid John ſays, that he is in no wiſe 
Guilty of the m_ es above laid to his 


Charge, 


=; 


s 
* - 4 
. 


- 
bo 


Not Guil- 


99 The Attorney's -- 
Com- Charge, as the ſaid Thomas above complains 
mon againſt him; and of this he puts himfelt upon 


wiſe the ſame, &c... 


owe tothe ſaid Thomas the ſaid twenty Pounds, 
or any Sum of Money whatſoever, in the 
Manner and Form as the ſaid Thomas above 
complains againſt him; and this, &c. 

And the ſaid John ſaith, that he ought not 
be charg'd with the Payment of the ſaid Debt, 
by Vertue of the ſaid Bond, . becauſe. he lays, 

that the ſaid Bond is not his Deed ; and of, 
hes, Ke. | 

And iſ to a Bil? Penal, then you ſay, 

And.faith, that he ought not to be charged 
with the Payment of the ſaid Debt, by Vertue 


of the {aid Bill. becauſe he faith, t 
Bil is not his Deed; and of this, &c. 


And ſo if the Declaration be in an Action 
of Debt for Rent upon an Indenture you ſay. 
And the ſaid Fohn ſaith, that he ought not 


to be charged with the Payment of the ſaid 
Def, by Vertue of the ſaid Indenture, becauſe 
e 


' Deed ; and of this, Ke. 


General Bars, 


intra ſex maintain his ſaid Action againſt him thereon, 
Aonos. becauſe he faith, that he did not undertake, 


in 


Pleas, * his Country, and the ſaid Yhomas does like- | 
And the faid John faith, that he does not 


at the ſaid ö 


ith, that the ſaid Indemure is not his 


8 7 SY A 15 | 45; b 4 9 1 
| Non Aſ- ND the ſaid Fohy (as before) faith, that | 
ſiumpfit the ſaid Thomas ought not to have, or 


or that he made wo ſuch Promiſe or Promiſes. 


. 


mages, and whatever elſe he oug nd. 
when and where the Court will conſider there- 


Pocket C mp n 6 


Thomas's ſuing out his ſaid Origmal Writ in Pleas. 
ſuch Manner and Form, as the ſaid Thomas Ther he 
above complains, againſt him; and this he is ade n0 
ready to verify; wherefore he prays Judg- ſuch pro- 
ment, whether the faid 3 to have, miſe 
or maintain his ſaid {os againft him to re- thin 
cover Damages, by reaſon of the Premiſſes. 7 Fear. 
And the faid Thomas ſaith; that he, (not- 
withſtanding any thing above alledged by the 
ſaid ohn in his Plea) ought not to be pre- ' 
cluded from having his ſaid Action againſt the 
ſaid John, becauſe the ſaid Thomas ſaith, that 
the ſaid Fohn, within ſix Years betore the Day 
of the Ifluing out of the ſaid Original Writ of 
the ſaid Thomas, (that is to ſay) on the 20th 
Day of June, in the fifth Lear of the Reign of 
our Sovereign Lord George the Second, King 
of Great · Britain, and ſbo forth, :underttok; (or 
made ſuch Promiſe or Promiſes, as in the ſaid 
Declaration is, or are 'mentiond) in ſueh Man- 
ner and Form, as the ſaid Thomas above con- 
plains againſt him; and this he prays may be 
enquired of by the Country; and the faid Johs* | 
prays.likewile therſame, 


Payment plendi to an Action on 
+ ſeveral Promiſes. © 
And the ſaid 'Fobn, by 7. L. his Attorney, ; 


comes and defends the Force, Injury a 
it to defend, 


of ; and faith; that the ſaid!W7//ramought not 
tahave or maintain his faid Action againſt 
him, becauſe hie ſaith,” that aſter the making 


Ithe Everal Promiſes and Undertakings men- 


: N 8 — - 11 tion'd * 


| 7» the-Declatation: mention'd) at any" Time Com- 
within ſix Years,' before the Day ot the ſaid mon 


Com- 
mon 
Pleas, | 


way to plead it is thus. 


eee 1 
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De Attorney's 


Ation'd in the ſaid Declaration, and before the 


ſuing out the ſaid Original Writ of the ſaid 
William, (that is to ſay) on the roth Day of 
Faly, in the ſixth Year of the Reign of his 
ae Majeſt Thetford aforeſaid, in the 


at 
laid County of Norfolk, he the ſaid John paid 


to the ſaid Willram the Sum of twenty Pounds, 
which he then and there received in full Sa- 
tisfaction, of all Sums of Money at that Time 


due from the faid Fob» to the ſaid William 


and this he is ready to verify; wherefore he 
prays Judgment, whether the ſaid William 
ought to have, or maintain his ſaid Aon 


thereof againſt him, and /o forth. 
Replication thereto. 


And the ſaid Milliam faith, that he ought 
not to; be precluded from having his ſaid Ac- 
tion againſt him, becauſe he faith, that the 
ſaid John hath not paid to the ſaid Thomas 
the ſaid Sum of twenty Pounds in full Satis- 
faction and Diſcharge of all the ſeveral ums 
of Money due from the ſaid Fohn to the ſaid 
Milliam, in ſuch Manner and Form, as the ſaid 
John hath above alledged in his Plea. And 


- this * pct may be enquired of by the Coun- 
e 


try; and the ſaid Jobn prays likewiſe the ſame. 


If there are more Promiſes than one, then, 
to ſuch of the Promiſes as you think the Plain- 


tiff can't recover upon, you muſt plead it 


thus ; as ſuppoſe the Plaintiff declares of an 
8 R (that is to lay) that the 
Plaintiff and Defendant accounted, and that 
there was ſo much in Arrear, beſides an 1zde- 
bitgtus Ange for Goods fold and — 
when there actually had been only Goods ſold 
and deliver'd ; but no Account Rated ; — 
IP nd 
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And the ſaid obs, as to the laſt mention d mon 
Promiſe in the faid Declaration, and alſo as Pleas: 
to five Pounds Part of the ſaid fifteen Pounds 
contained in the faid firſt Promiſe-mention'd 
in the ſaid Declaration, ſaith, that he did not 
undertake, (or he made ae Promiſe and Un- 
diertating) as the ſaid Thomas hath declared 
22 him; and ef this he puts himſelf upon 
the Country; and the ſaid Thomas does like- 
wiſe the ſame. And as to ten Pounds, Re- 
fidue of the ſaid fifteen Pounds mention'd in 
the other Promiſe and Undertaking in the 
ſaid Declaration, the ſaid ohn ſaith, that the 
ſaid Thomas ought not to have, or maintain his 
ſaid Action thereof againſt him, becauſe he 
ſaith, that after making the ſaid laſt mention'd 
Promiſe and Undertaking contained in the 
ſaid Declaration; and before the Iſſuing out of 
the ſaid Original Writ of the ſaid Thomas, 
| (that is to ſay) on the tenth Day of September, 
in the Year of out Eord 1732, at the ſaid Pariſh 
of Clements Danes, he the ſaid Fohn paid tro 
the ſaid Thomas the ſaid 8um of ten Pounds“; 
and this he is ready to verify; whereſore he 
prays Judgment, whether the ſaid Thomas 
ought to have, or maintain his ſaid Action 


thereof againſt him, and /o forth. 5 
f Replication. Ns 


And the faid Thomas, as to the ſaid dum of 
ten Pounds, Part of the ſaid fifteen Pounds, 
mention'd in the ſaid laſt Promiſe and Under- 
taking, ſaith, that notwithſtanding any thing 
alledged by the ſaid Fehn in his Plea above- 
. mention'd, he the ſaid Thomas ought not to be 
recluded from having his ſaid Action againſt 
m, becauſe he ſaith, {DT ſaid Fobn hath 
: ; 5 3 | not 


the one an Iadebitata: 
Pounds for Work and Labour, another a 


The Attorndy's 
. aid to the ſaid Thomas the ſaid Sum of 
ounds, in ſuch Manner and Form as the 


| 0 Jobn hath above in his Plea alledged; and 
: 55 ogra be:enquired ofby-the eCoah- 
try ;. e ſaid 19177 


ert likewiſe we 


ops 


7171 


If the TALES: Pl bontaigs ya Promiſes, 
umpſit for twenty 


nvantum Mergit for the ſame, an Indebitatus 


Aampfi for Goods ſold and deliver d, and a 
_ $:9ntum Valebant for the ſame, and an Infimul 
Compmaſſet. 


And it the Deſendant's Attorney is well 
ſatisfied from his Client, that he never bought 
any Goods of him that there never-was ſuch 
an Account ſtated between them, and that his- 


Mork and Labour comes but to ten Founds, | 
his beſt way of pleading it, is thus. ; 


And the ſaid Jobn, astoallthe ſeveral dune 
of Money contained in the ſecond, third, 


| RY th and fifth Promiſes mention d inthe ſaid 
Declaration; and alſo as to ten Pounds Part 
of the ſaid twenty Pounds mention d in the 


laid firſt Promiſe in the ſaid Declaration; the 


ſaid John ſaith, that he did mot undertake; in 


ſuch Manner and Form, as the ſaid Thomas 
above complains againſt him; and of this he 
puts himſelf upon the Country; and the ſaid 
Fobn doth likewiſe the ſame: And as tõ the 
laid ten Pounds, Reſidue of the ſaid twenty 


Pounds, mention'd in the ſaid fieſt Promiſe in 
the faid Declaration, the ſaid Job» ſaith; that 
J 147 faig Thomas qught not to haue or maintain 
his 


Alion thereof againſt him, becauſe he 


faith, that aſter the maling of thefaid mou 
4 ES 755 y of. Fu- 


ing. 
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the ſaid Fuhn was ready, and tender'd Pay- 
ment of the ſaid Sum of ten Pounds to the 


_ faid Thomas, which ſaid Sum of ten Pounds ſo 
tender'd as aforeſaid” to the ſaid Themas, he 
the ſaid Thomas then and* there did, and al- 


ways afterwards hath refuſed to accept; and 
that Sum he the ſaid John is now ready to 
pay. to the ſaid Thomas, if the ſaid Thomas is 
Wl 


L Ng: to accept the ſame. And for that_. 
Purpoſe, the ſaid Fohy brings the ſaid Sum of 


ten Pounds into this Court to be paid to the 


ſaid Thomas, if the ſaid Thomas is willing to 


accept of the ſame ; and this he is ready to 


verify; wherefore he prays Judgment, whe- 
ther the ſaid Thomas ought to have or main. 
roo ſaid Action thereof againſt him, and ſo 


t to have or main- 


. 42 „ 1 4 — x 
"Replication thereto, 


And the fiid Thomas, as to the faid Sum of 

ten Pounds, Reſidue of the ſaid Sum of fiſteen 
Pounds, mentioned in the ſaid firſt Promiſe 

in the faid Declaration,. faith, that notwith- 

ſtanding any thing above alled 


becauſe he the ſaid Thomas ſaith, that the ſai 
hz did not tender to the ſaid Thomas the ſaid 
um of ten Pounds, in ſuch Manner and Form 


as the ſaid Fohn hath above alledged in his 
Plea; and this he prays may be enquired. of 
by the Country, and the ſaid Foby prayslie- 


| 71 
ing out the Original Writ of the ſaid Thomas, Com- 
(that is to ſay) ſuch a Day, Year and Place, he Plan 4 


ged by the ſaid 
Jobn in his ſaid Plea, he the ſaid Thomas 
ought not to be precluded: from having his 
ſaid Action thereof againſt hin the faid Foby, - 


i oP 'Y 


3 —_ ha I — : : — 5 N 8 a 
r 8 * x N 3 aid e anne . 1 8 . * pA 2 j 
* 7 * * * — 
” 
4 
. 


gy 


. The Attorney's 


A'Plea of parment to an Action for Money dus 
on a Bo. | 


And the ſaid Fohn comes and defends the 
Force, Injury and Damages, and whatever elſe 
be ought to defend, when and where the 
Court will conſider thereof, and craves Oyer 

of the ſaid Writing. Obligatory, (or of the fad 
Bond, according as the Plaintiff calls n in hrs 
| 8 and it is read to him, and ſo forth, 
He likewiſe craves Oyer of the Condition of 
the ſaid Bond thereunder written; and it is 
read to him in theſe Words, (here recite the 1. 
Condition) which being read and heard, the 
ſaid John jays, that the ſaid Thomas ought not 7 
to have his ſaid Action againſt the ſaid Jobs, 8 
becauſe he ſaith, that after the making of the 4 
faid Bond, and after the faid 25th Day of July, 5 
mention'd in the faid Condition, and before 
the iſſuing out of the Original Writ of the 
laid Thomas, (that is to ſay) on the aoth Day 
of September, in the Year of our Lord One 
Thouſand Seven Hundred and Thirty-Two, 
he the ſaid Fobs paid to the ſaid Thomas, the 
ſaid Sum of fiſty Pounds mention'd in the ſaid 
Condition, together with all Intereſt due 
thereon, according to the Form of the Statute 
in that Caſe made and provided; and this he 
is ready ta verify ; wherefore he prays Judg- 
ment, whether the ſaid Thomas ought to have, 
or maintain his ſaid Action againſt him, and 
fo forth. 5 | 
 * This Plea of Payment was given by the Ack 
of 4& 5 of Queen Anne, cap. 16. for the A- 
mendment of the. Law, as mention'd among 
the Proceedings of the King Bench. 
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The Form of making up Records, and of the mon | 
Proceedings to Trial, Pleas. 


Pleas at 5 before Sir Robert Eyre, Placita, 
Knt. and his Companions Juſtices of the Bench q 
of our Sovereign Lord the King of Hillary 
Term, in the ſixth Year of the Reign of our 
ſaid Sovereign Lord George the Second, King 
of Great-Britatn, France and Ireland, Defender 


of the Faith, and /o forth. . 
* b Ps | Roll 67. 


Norfolk, Fohn Gooch, late of Thetford, in the Dictarge- 


faid County of Norfolk, Gent. was attach d to zwonw | 


anſwer to Thomas Hunt of a Plea of Freſpa/s; 
(or- Treſpaſs on the Caſe; ) and whereupon the 
ſaid Thomas complains, that whereas, c. ſo 

g on to the End ef the Dec larution, and then 


begin the Plea thus : 


And the ſaid omas, by Robert Martin his Nea. 
Attorney, comes and defends the Force, In- | 
joey: M Damages; and whatever elſe he ought. 

to deſend, when: and where the Court will 
conſider chereof; and ſaitli that he did nor 
undertake in ſuch Manner and Form as the: 

ſaid Thomas above complains againſt him; and 

of this he puts himſelf upon his Country; and 

the ſaid Thomas doth li ketiſi the ſame; there- 

fore the Sheriff is commanded that he cauſss ; 


twelve free and lawful Mewof the Body of 
| his County, every one of-which to have ten 


Pounds a Year at leaſt, of Lands, Tenements 
or Rent by: whom the. Fruth of the Matter 
may be the better knowmʒ to come here on 
Otave-of Saint Hillary, sand who are ſiot · relatꝰ - 
ed, either tothe ſaid Thomas, or the ſaid ob . 
d recognize and make a: gury of the Country 
— ſaid Parties of the Flee aſoreſatd . 


765 


Gm 


mon 


o +4 5 1 \ . 
, * i "Wa P2 © 


hieb is underftoed by the We 


| Thereſoze let: the SheviPhave the Bodies of 


2.4 * . A * * * 
I > — * 


becauſe as well the ſaid John, as the faid Tho- 
Wis, between: whom the Matter is in Diſpute, 


Nas. have ſubmitted themſelves to the Jury. 


I the Cauſe be not try d of the ſame Term 
mention'd in the Placita above, then you muſt 
iuſert a new Placita between this and the ſol - 


low ing Furata. 


Nori. A Jury is here reſpited till een | 
Days from. the. Feaſt- Day of "Eaſter, between | 


Thomas Huai the Platoieff, and the ſaid Fohn 
och, late of Thetford, in the: ſaid County, 
Gent - of a Plea of Fre/paſs apon the Caſe, un- 
leſs his 2 appointed to hold 
the Annes in the ſaid Oaunty, ſhould come 
before the 2oth Day of Marci at Th in 


the ſaid Gounty thro! Default of the Juron; 


and beeauſe none of the Fyrors-may come, 
therefore let the Sheriffhave:the Bodies, and 


forth. And be it known, that the Juſtices 


Ee delivered a: Writ 'thereof here in this 
Eourtzthis ſame Ferm to the Under-Sberiffof 
. lame County, to be executed in due Form 
okika W... r nt 11 


vod 


„ 2463 eee nen nene 


tance to ita full Eength in trhο Furdra above, 


* 


i, end ſo forth, 
g | 141 g X 2 


F A M-and /o on 
nic rhe reffof the-Farors raurn'd-iwihe Panel to 
1. Vemre Facias, beſore our Joftices-at - 


5 


K * 4% & v x tial 
* CI : 


ö Days from: the: Feaft-Day of | 


TE ob od, 


ee Ce Gow. 


1 
þ 


oth Kh bodlhedite. Md. ee 
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Coſe, alotil (the very-nexc Pay: a 


D 
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the above- mentioned Jurors having been ſum- 
mon'd in our Court, before our Fuſtices at 
Myſtminſter, to make a Jury between the ſaid 
Parties, of a Plea, or in an er of Treff pals 1 
on the Caſe, 


Beſore the late Act of Parliament of, the 5 
Fifth of his preſent: Ne we Names of 
the Jury were always exprelle d inthe Habeas * 
Corpora, and that was the Reafon of this 
Entry; but now the Names of the Furors are 
not mentioned in the Body of the Habeas Cor- 

a, but the Tenor of the Writ now is, that 
the Sheriff ſhall have the Bodies of the ſeverai 
Perſons: miention'd in the Panne mnent to 5 
that Writ, as may be ſeen hereaſtet᷑ in the 
Form of a Writ of Habeas Corpora; and there- 
fore I ſubmit it, whether the Form 6f the 
above Entry may not now - de lhortned this 5 

Manner. 


Therefore let the Sheriff are LL 
the ſeveral Perſons by him return'd here” | 
his Majeſty's Fuſtices, on his Majeſty's Wr of 


Yentre Facias to him directed, to ſummon z 


2 the ſaid Parties of "#be Nia a ee 
or L would rather ſay :»theſard Adi 


If your Futata be i in London, then it is thus: 


is here re —— 4 
4 „late 


3) af ny being Termzithen* 
thi Term mga nt" 
. 


| Londow:' A Fary 
Thomas Hunt, tat if ant Jo 
of London, Gent; of a Plea of Tre 


hold the Aſfizes in your County, if they auld com- | 
cbme before, on Monday the acth Day of Marab mon 
next following, at Thetford in your; County; Pleas. 


The Attorney's 


fen Days from the Day of the Feaſt of Eaſter, .| 
| Ware? Sir — Eyre, Knut. + Majeſty's | 


. "Chief Juſtice of the Commos Bench, appointed 


to try and determine Cauſes, by Force of the | 


_ Statute in ſich Caſe made and provided, ſhould 
come before, on Wedneſday:the 14th Day of 
February, at Guildball, Landon, through the 
Default of the Jurors : And as to the reſt, as in 
ie former. 5 
Fein Middleſer, you ſay, unleſt Sir. Robert 
Eyre, Knt. his Majeſty's Chief Juſtice of the 
Common-Bench, appointed to hear and deter- 
mine the Matters in Variance, by Rorce of the 
Statute in fuch: Caſe. made and provided, 
ſhould come there before on Tweſday the 13th 
| of February, at We/tminſttr aforeſaid, in 
the great Halbof Pleas, commonly called Veſt- 
minſter- Hall, by the Default of the Jurors; and 
#5:t0-the reft,. as in the former. 777 | 


The Form of the. Warrants e Attorney: 


Norfolk, Thomas Hunt appoints in his Stead . 
bert Martin his Attorney, againſt Jobs 
Gvoch, late of Thetford, in the ſaid County 


Gent. in an Action of wp * the Caſe. 
Nora. Fohn Gooch, Thetford, in 
the ſaid County, Gent. appoints in his Stead 


Kenry Coctſedge his Attorney, in the faid Ac- 


The Form of a Venire. 


ofGreat-Britarn; France and Ireland, King, De- 
fender of the Faith, and % forth.. Fo the Shed - 
nffot Nori Greeting. - We command you 
that you cauſe. Twelve free and lawful Men of 
the Body. of your County; (everyof which to 
| ave ten dude few ac lea ih Lande, Tee 


GEORGE | the Second, by the Grace of God,. 


eres een e 
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nements Or Rents, by whom the Truth of the 0 wt at 


Matter will be the better known) to come be- mon 
fore our 2 at MWeſtminſter, in fifteen Days Pleas. 
from the Feaſt-Day of Eaſter, and who are in no 
ways related, either to the ſaid Thomas Hunt 
the Plarntiff, or to the ſaid John Gooch late of 
Thetford in yon —_ Gent. to make a 
Jury of the Country, between the faid Parties 
of a Plea of T1 raſpaſ? upon the Caſe, becauſe, 
_ as well the ſaid Thomas, as the ſaid Jobn, be- 
tween whom the Matter 1s in Diſpute, have 
ſubmitted themſelves to the Jury; and have 
you there the Names of the Jurors, and this 

V rit, . Witneſs Sir Robert Eyre, Knt. at Ve- 
winter, the 12th Day of February, in the fixth-. 
Year of our Reign. e 

N Berret. 


The Form of the Habeas Corpors: - 5 8 


_ George the Second, by the Grace of Gd, 
King:of Grtat- Britain, France and Ireland, De- 
fender of the Faith, and ſo forth, to the She-- 
riff of Norfolk; Greeting. We command ou, 
that you have the Bodies of the ſeveral Per- 
ſons mentioned in the Panel annex d to this 
Writ, before our Juſtiees at Neſmiuſten, in ff 
teen Days from thk Feaſi-Day of Eaſter; or ber 
fore our Juſtiees appointed to hold the Aſſtaes 
in. your County, by. Force of the Statute in 
ſuch Caſe made and provided, if they ſhould. 
come before, on Monday the zoth Day of March, . 
at Thetford in- your County, thro the Defaule 
of the: Jurors ; the ſaid Jurors: having been 
ſummoned in our Court, beſore our Juſtices- 


at Weſtminſter, to make a jury between T 
e and — —— a&Thet 
Sord:iv-your. County, .Gentlemas, oſ a Plea-of 


Sreda/s n abe C : and Ae ou thers 
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Com- this Writ. Witneſs Sir Robert Eyre, K nigit, - 
mon at Meſtminſter, the twelfth Day ot Februar), in | » 

Pleas, . the /zxtb Year of our Reign, n 

3 * s e 

If your! Habeas Corpora be in London, you / 

only vary it in this Manner; inſtead of (bre b 

= our Juſtices appointed to take the Mes in your Ml > 
=_ County, &c.) you lay, - NEE . 
Or before Sir Robert Eyre, Knight, our Chief a 

Fuſtice, appointed to hear, try and determine i 

Matters in Variance depending in our ſaid Court E 

Common- Bench, by Force of the Statute im | R 

| ch Caſe made and provided, ſhalt come before il p. 
on Thurſday the 6th Day of February, (which MF ci 

= muiſt be the Day of the Sittings when you rntend- Cc 
= to try be Cauſe) at Guildhall, London, thro* I *« 
| the Defouls of the Jurors, And then you go 
| on as before, Being Jurors ſummoned, &c. : 1 


Note, this Rule muſt be obſerved in Cauſes | *: 
to be tried in London and Middleſex,” X 


Tour Venire muſt bear Feſte on the firf Day 
of the Term, on which Ie is joined; and re- 
turnable at a Return-Day before you try the 

Cauſe: And the Teſte of your Habeas Corpora 

ſhould be on the Return-Day of Venire, 

1 and the Return thereof ſhouid be on aReturn- 
= * your Cauſe is to be tried; as for 
1 Inſtance, Suppoſe your Cauſe is to be tried at 
* the thud Sitting in Hillary Term, which we 
will ſuppoſe to be on the fourth of Febr#ary 3 
ur exe: muſt bear Meſte the 29d Day of 
anuary,.and be: returnable- in fifteen Days 
from the Day of 8t. Hillary; and your Habeas 
Er porn will bear: Tefte- omthe 31ſt Day of 
| 2 returnuble ow the Ou 
* 8 ee e 


2 ee Fig M 
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„And tho! originally 'at Common Law there Com-- 
was to be fifteen Pays between the Teſte and mon 
the Return ot every Writ, yet by the Statute Pleas..-- 


of the 13th of K. Charles the Second, cap. 2. 
fe. Co reciting, that many Suits commenced 
by Original Writs had been protracted, and 
22 from Judgment and Execution, 
by Reaſon of the Neceſſſty of having fifteen 
—2 at leaſt between the Days of the Teſte 
and the Days of Returns of Writs then uſed 


in Perſonal Actions, and alſo in Actions f 
Ejectment for Lands and Tenements, for 


Remedy. thereof, and for the more eaſy ex 


pediting Trials, and for the more ſpeedy exe- 
cuting of Judgments, for the Fime then to- 
come, It was enacted, That in all Actions 
* of Debt; and all other Perſonat Actions 


* whatſoever, and alſo in all Actions of Eject. 


ment for Lands and Tenements then de- 
— ; or which at any Time then aſter 
ſhould depend by Original Writ, imeither of 


* 


© of his Majeſty's Courts aforeſaid, after an 


Iſſue therein joined to-be tried by a Jury, 
and alſo any fudgment had or obtained, or 
to be had or obtained in either of the Courts - 

* aforeſaid, in any ſuelr Action as \aforeſaid, 

* there-ſbould not need to be fifteen Days be- 
© tweery the Teſte-Day and the Day of the 

© Return of any Writ or Writs of Yenrre Fa- 
©. cras; Nabeas'Corpor a Juratorum, or Diftringas 
Juratores; Writs of Heri Ficras,,or Writs of 
* Capras ad Sui faciendum; and that the Want 


© of fiſteen Days between the Teſte- Day and 
the Day of the Return of any ſuchł Writ; 


* thoutd not be aſfigited for, or taken or ad- 


© judged tobe Error any Dew. Cuſtom:Sta«-- 
© Ml 4 ne; eye re 
tute orUſage te-the-contrazy;thereofirrany” 
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And it may not be amiſs to explain what is 
meant in the Award of the ſeveral Writs of 
Habeas Corpora and Diſtringas, by the Sherifts || 


being commanded te have the Bodies of the 
' Jurors before the Judges of the Court from 
| whence the reſpective Proceſs Iſſues, on the 
next Return-Day aſter the Cauſe is tried, un- 
leſs (F ix London or Middleſex, the Chief Ju. 


| uſtices appointed to hold the Aſſizes at 
ſuch a Place, in ſuch a County, ſhould come 
before, that is, before the Return of the-Habeas 
Corpora or Diſtringas, there at the ¶M es thro' 
the Default of the Jurors. | 

In order to underſtand which it is neceſſary 
to ſhew, that before the Statute of Magna 


_ Charta, Aſſes were only to be-taken in the 
Court of Common-Plegs, or before the Fuſtices | 
in Eyre, which 1 Delay to the 

tatute v. Maga 


Plaintiffs. And by that 
_ Charta, cap. 30 it was provided, that the Af 
| ſizes ſhould be taken in the. proper County, 
once every Year, So-that-my Lord Coke ſays 
in his 4 Ia. 158. that no Alſizes by this Sta- 
tute. could be returnable ia the Ring- Bench 
or Common-Pleas, .unleſs the Diſſeiſin had beer 
made in the County where the Benches ſat ; 
and if both Benches ſat in the ſame County, 
then the P/arntsff. was at Liberty to make his 
Writ returnable either in the Xing s- Bench or 
Common-Pleas; and he ſays further, that in 
that Caſe it appears, that the Juſtices of botly 
Beaches. had original Juriſdiction ordinarily, 
Nee AN d: iq e i 

_ But-Tri l were fic inſtituted 
by the Fiore of Weſtminſter a. 1 — 
_ rity for that Purpole is annexed to uαices 

d Lore of as Fed t, Ao tben 
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A 7 reſpe#ive Courts, or ¶ at the Mes) 
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| vided by Magna Charts was thought too Short ; Com-- 
and therefore. by. the Statute of Weftm. 2. they mon 


been made as to holding the Aſſizes; there- 
fore I ſhall omit it, and only explain what is 
meant by the Sheriffs being commanded 0 
Lave the Fury before the King, if inibe King's - 
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were appointed to be taken three Times a Pleas.: 
Year. The firſt was between the fifteenth 
Day of the Feaſt of St. John the Baptiſt and 
the Gule of Auguſt, by which is meant the 
Feaſt of St. Peter ad Vincula, which is the iſt 
of Auguſt, and the ſecond was between the 
Feaſt of the Exaltation of the Holy Croſs and the 
Utas, (or the Octave) of St. Mrchael; and the 
third was between the Feaſt of the Epiphany 
and the Feaſt of the Purification of the. Bleſſed: 
Virgin Mary. 922 

lt would be too tedious here te mention 
the ſeveral Remedies provided by this Sta- 
tute, and the ſeveral Alterations that have- 


Bench, or if in the Common-Pleas, . before rhe 
Juſtices at Weſtminſter, at ſuch a Day, which- 
if the Cauſe is tried in Term, is the next Return- 
Day afterwards, rf at the Aſſizes, at the rf 
Return in the ſubſequent Term, or befire the 
reſpecti ve Chief Fufttce iſ in London or Middle- 
ſex ; but if at the Mixes, or before his Majefty"s- 1 
Juſtices appointed to hold the Mixes, according 
to the Form of the Statute in that Caſe made and 
provided, if they 22 come before, (that is be- 
fore the Day of the Return of the Habeas Cor- 
pora, or Diſtringas) at ſuch a Day and Place, 
(viz) when. and awhere the S'ttings er the Mes 
are to be held thro' Default of the Furors. 5 
The Jurors are oblige by the Venire to 
come before the Judges of the reſpective 


Courts out of which it iſſues, at the Return 
thereof to recognize, as has been ſaid before, 
and try whether What was contained in the 


The Attorney's 


Iſſue, was on the Part of the Plaintiff or De- 


ſendant true. If the Jury comes not there 
upon the Return of the Venire for that Pur- 
poſe, then they are Defaulters; and the Judges 


ing obliged to try the Cauſe at N/ Prius, 
e Proceſs of a Habeas Corpora 


upon this 
or Diſtringas, is thro' the Default of the Ju- 
rors. 


And therefore the Award of theſe Writs be- 


ing with the Word Ni, and the Writs them. 


ſelves with the Word &, may be, I think, eaſi- 


Iy reconciled ; for the Award of a Diſtringa: 


is an Entry ſignitying,. that inaſmuch as the 
Jury did not appear at the Return of the 
Venire to try the Cauſe ;- therefore they are 
reſpited until ſuch a Day, which is the Return 
of the Habeas Corpora or Diſtringas; unleſs the 
Judges appointed to hold: the Afſizes at ſuch 
a Place, ſhould come there before the Return 
of the Habeas Corpora or Diftringas, to try the 
Cauſe thro' the Default of the Furors not hav- 
ing been at the Day and Place where the V. 
" wire was returnable for that Purpoſe ;z and 
then the Entty goes on further, let the Sheriff 
therefore have their Bodies, (that is, if the 
Judge ſhould come at the Sings, or at the 
Mes, and the Jurors ſhould again make De. 
fault) before the Judges of the Court, out of 
which the Proceis iſſues at the Day of the 
Return thereof, | | 
And the Reaſon of a new Placita uſed in 
the K:ng's-Rench, I, apprehend to be very 
plain, becauſe. the other Placita is ſuppoſed 
to have been made uſe of when the Cauſe 


would have been tried before, at the Return 
of the Venire, but thro' the Default of the Ju- 
rors. i oy | 
And therefore before there is an Entry of a. 
Jurata, which is the Award of the Diſtringas, 


it 


* — : 
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e · ¶ it is e that there ſhould be Com 
re a new Placita to fignify that the Cauſe is a- mon 
ur- gain brought on to be tried, which would have Pfleas. 
zes been tried before at the Return of the Venire, 
x5, but for the Default of the Jurors in not being 
1 . . aR ok 
. And when the Writ itfelf is made out, pur- 

ſuant to ſueh Award by the Court, it would be 
de · ¶ inconſiſtent to make uſe of the Word Ni/# 
m-| there, becauſe by the Writ the Sheriff is com- 
ii. manded to have the Bodies of the Furors at 
ar the Day of the Return, or before the Judges at _ 
he the Hives, if they ſhould come there before 
he fuch'Keturn,-at ſuch a Day-thro' the Default Mn 
ire of the Jurors : Por as has been ſaid, whenever . 
rm iſ they come to try a Cauſe upon a Diſringas, or * 6 
he ¶ a Habeas Corpora, it is for the Default of the : 
ch © Jurors not having come before. - | 
mn It the 1 do come at the Aſſites and. 
he try the Cauſe, then the Poſtea, which is the 
V- Return of the Writ of Ni Prins, takes Notice 
2. of their having been there, and what was done 
nd chereon; and the Jury are diſcharged, and 
if the Entry of their having been reſpited, is no 
he more than as being conſonant: to the Writ, | 
he which commands the Sheriff to have them at F 
e. Heſiminſter, or wherever the Writ is returna- 
ol ble, leſt they ſhould not have come to do Ju- 
0 ſtice to theit Country; and that there may be 
a Continuance of the Proceſs that upon their 
in turther Default, if there had been any, a new 
1 Proceſs might have iſſued to comꝑel them to 


vj come. 
e | 1 | 

1 The- Form. of. a Subpena for Witneſſes. . 
wy 


George the Second, c. To A B. C. D. 3 
2 and 6G. H. Greeting. We command you and. 
N hereby; Aranty. emmy Tu0s 
N | | X 


The © Attorney's L- 
that you lay aſide all Manner of Excuſes and] 
Delays whatſoever) that you be in your pro-| 
per Perſons before our Juſtices appointed toſſi 
take the Aſſizes to be held at Thetford, in the 
County or Norfolk, on ( ſuch a Day): being th 
Day of the Aixes next following, to teſtity ani iii 
declare the Truth in a certain Matter in Vari 

ance, depending in our Court before our Ju 
ſtices at Veſtminſter, in an Action of Freſpaſi 
upon the Caſe undetermined; between Thama 
Hunt Plaintiff, and John Gooch, late of Thetfor 

in the County of Norfolk, Gentleman, Defen. 
dant; and this you, nor either of you are in 
no wiſe to omit, under the Penalty of One 
Hundred Pounds, to be had of you and ever 
of you. Witneſs Sir Robert Eyre, Knight, the 
twelfth Day of February in the ſixth Year e 
our Reign. | | 
If the Cauſe be in London, then you ſay, 
That you be before Sir Robert Eyre, Knt, 
our Chief Fuſtice of the Commen-Bench, at 
Guild. Hall, in London, on Wedneſday the wi 
© 14th Day of February, now next to come 
to tettity, c. | bef 
If in Middleſex, then you fay, _ Dur 
Before Sir Robert Eyre, Knight, our Chie 
_ Juſtice of the Cmmon- Bench, on Tueſda 
the 13th Day of February, now next en- 
ſuing, at Veſiminſten, at the great Hall o 
Pleas, commonly called Weſtiminſter-Hall 


to teſtify, and declare, esc. not 
The Forum of 4 Ticket is tus. | — 
enn | 1b. 


By Vertue of a Writ of Subpzns to you dA 
rected, and herewith ſhewn unto you, you are 
| Perſonally 


# 5 
by 
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Perſonally to be and appear before his Maje- Com- 
y's Juſtices of Aſſize, on —— next, being mon 


na} 
Ithe Day af ——— at of the Clock Pleas, 


he 
the Reign of our Sovereign Lord George the 


In the =——— noon of the ſame Day, at the 


Court then to be holden, at to teſti- 


fy the Truth according to your Knowledge, 
in a certatn:Cauſe now depending, and then 
{Rand there to be tried, between Thomas Hunt 
Plaintiff, and Fahy Gooch Gentleman, Defen- 


dant, in a Plea of Treſpaſs upon the Cafe, on 
e Part of And thereof you are not 

o fail, on Pain of one Hundred Pounds, dated 

Day of in the ſixth Year of 


econd, by the Grace of God of Great-Britain, 
rance and Ireland, King, Defender of the 
aith, and ſo forth, and in the Year of our 
ord One Thouſand Seven Hundred and 
＋ y- Tuo. 125 . 


Tbe Form of a Poſten. 


Afterwards on the Day, and at the Place 

vithin contained, the within named Thomas 
unt, by his Attorney within named, came 
before Sir Robert Eyre Knt. Chief Juſtice to 
dur Sovereign Lord the King, of his Common- 
Bench, Sir John Forteſcue Aland, Knight, one 
of his ſaid Majeſty's Juſtices of the ſaid Com- 
on-Bench, Juſtices of our Sovereign Lord 
the King, appointed to hold the Aſſizes for 
the County of Suffalk, and the within named 
John Gooch, altho — required, came 
not there, but made default: Therefore let 
the Jury, whereof Mention is made within, be 
accepted of againſt him by his Default; where- 
upon, the Jurors ſummon'd to be upon that 
Jury, ſome of them, (that is to ſay) Francis 


Seotchwere, John Howard, Henry Britain, 


Pbineas 


--  Phiness Todd, (ſo naming the reſt that appear y 
cen, ) came, and were ſworn upon that J urye Har 
And becauſe the Remainder of the J urors of Hand 
that Jury have not appeared, therefore others irſt 
of Circumſtances. are by the Sheriff of the na 
unty aforeſaid, at the Requeſt of the ſaid Pei 
Thomas Hunt, and by the Command of the ſaid ¶ ca 
Fuſtices, put on a-freſh, whoſe Names are in a 
the within written Panel, to be affited accord- ſho 
bl 2 Statute in ſuch Caſe made and pro- rj 
vided ; which faid Jury ſo 232 1.1 
(that. is to ſay) Henry. Tork, and Robert York, aid 
who being fummon'd likewiſe; came to de- ers 
Clare the Truth of the within Contents, to- Hui. 
2 with the other Jurors before impanel- he 
and ſworn, and being choſen, tryd and e. 
ſworn, declare upon their Oaths, that the ſaid u 
Jobn did undertake, in the Manner and Form, th 
as the ſaid Thomas within complains againſt i 
him: And they aſſeſs the ſaid Thomas Hunt's P. 
Damages, occaſioned by the ſaid within Con- 9a 
tents, beſides his Expences and Coſts laid out 7 
by him in this Behalf; to'twenty-two Pounds, I kr 
1— Expences and Coſts to forty Shil- 28 


The Meaning of the Words, therefore let nt. 
the Jury be accepted of againſt him by his De- yt 
Fuult, is when a Cauſe is called on, and the et 
Plaintiff and Defendant are called 3 if the 
Defendant does not anſwer, or ſay any Thing, 
when the Panel is call'd over x way of Chal- 
lenge to the Array or to the Poll; Then the 
Court proceeds omto fwear the Jury, and the 
Defendant not appearing ito the Panel, the 
Cauſe is tried; and the Entry upon the Poſea 
ſuggeſts, that the Deſendant, tho) ſolemnly es 
requir'd did not come, but made Defuuit; 
therefore the Jury are taken, or more * 5 

. * 
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Ny accepted of by the Court, thro' the. Defen- Com- 
lant's Default; tho' in Truth, the Defendant mon 
and his Attorney might be there ready at the Pleas. 
t Calling of the Cauſe, yet the Aoctate. 
akes the'Entry in that Manner, that the - 
Defendant made Default ; but the beſt Reaſon _ 
can give for it is, that the Cryer and Aſſoczate 
ave two Shillings a-piece for the Defaulh, ' 
ho' in Truth, none ever made, and the En- 
ry is ſo dran up to warrant that Fee. 3 
Therefore the Author of a late Treatiſe, 
aid to be Inſtructions for Clerks and Practi- 
ers of the King's-Bench and Common-Pleas, . 
quite miſtakes the Matter, when he tranſlates _ 
he Entry; Therefore let a Verdict of the Fury 
e taken againſt him by Default, and he carries 
is Miſtake farther, - when he tells us, that 
this is the Form of a Poftea, where the Ver- 
dic is for the Plaintiff by the Defendant's 
© Default, (that is, ſays he) where the Defen- 
dant, after. the Jury are ready to give their 
' Verdi, doth not appear on his being SES 
knowing, that the Verdis will certainly paſs 
' againſt him ;” ſo far is that from Truth, if 
ſhe would have look'd into the Entries, he 
Fould have found, that notwithſtanding this 
ntry of the Jury being taken or accepted of 
y-the Court, againſt him thro' his Defauit, 
& the Defendant ma give Evidence. in the 
auſe, and obtain a Par ic againſt the Plain- 
iff in the ſame Manner, as if he had appeared 
hen the Panel was called over, and that he 
oft no other Advantage thereby, but that he 
ould not challenge any, of the Furors, and 
Therefore the Jury are Faken and accepted of, 
Jo try the Cauſe, by. 


2 


„ er 


n 


to rf 


his Default ot nat ap- — 
caring, when the Panel wag call'd over. In A 
{-utwich 183. Sleigh and Metham, there the. 
ntry is, that the Jury may be, acceped of 
Toi againlt 


5 2 Anda: N 5 '- 
3, 1 
J Ty 
* 


„ 
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Nr the Defendant, thro? his Default, tho? 
e 


re was a vigorous Defence made for the 


Defendant ; ſo in the Caſe of North and Lad, 


Lt. 756. there is the ſame Entry, that the 
Jury ſhall be accepted of againſt the Defen- 
dant, thro' his Default, where Part was found 
for the Plaintiff, and a ſpecial Verdict as to the 
reſt; _ which Judgment was given for the 
Defe t; ſo in 1 Saunders 245. Craft againſt 
Boite, there is the ſame Entry, and a Defence 
made at the Trial; ſo that to imagine that 
this Entr , guod Jurata capiatur Verſus eum 
per Defalr, is only where the Defendant 
makes no Defence at the Trial, is wrong, and 
to tranflate the Words, Fwrata capiatur verſus 
. cam per Defalt', that the Verdict ſhall be taken 
againſt him by his Default, 1s, for want of Un- 
derſtanding the Entry in Latin; which Tthink 
a Man ſhould always do before he tranſlates it 
into Engliſh, or elſe the Reader may be led 
into Errors, that he may not eaſily get rid of, 
when he finds it in a Book of ſo good Autho- 
_ rity, as this Inſtruction to Clerks and Practi- 
{ers ſeems to be. FD OTA, | 


A Writ of Inquiry. 


GEORGE the Second, by the Grace of God, 


King of Great-Britain, France and Ireland, De- 
fender of the Faith, and ſo forth, to the She- 
riffs of London, Greeting. Whereas A. B. late 
of E. in your County, Yeoman, had been at- 
tach'd to appear in our Court, before our Ju- 
ſtices at We/tmin/ter, to anſwer to d. B. of 2 
Plea, that whereas ( o ge on with your Decla- 
ration to the Words, to the Damage of the ſaid C. 
teventy Pounds, as it is ſaid) and ſuch Proceed- 
72gs are had thereon in our Court, that the 
. 424dC, ought to recover his Damages by reaſon 

9 | | Ol 
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ſumpſit, his Damages occaſion'd for not per- Ple 


forming ſeveral Promiſes and Undertakings 
made by the ſaid A. to the ſaid C. But becauſe 


it is not known what Damages the ſaid C. hath 


ſuſtain'd by reaſon of the Premiſſes, or of tlie 
not performing the ſaid ſeveral Promiſes and 
Undertakings. Ve command youu, that by the 


Oath of twelve honeſt and lawful Men of 
your County, you diligently enquire what 


Damages.the ſaid C. hath ſuſtained, as well by 


reaſon of the Premiſſes, (cr of not performing 


the: ſaid ſeveral Promiſes and Undertakings ) as 
for his Expences and Caſts laid out by him a- 


bout his Suit in this Cauſe. And the Inqur- 


ſition, which you ſhall make thereon, do you 
make apparent to our Juſtices at * er, 
on the Octave of the Purification of the Bleſſed 
Virgin Mary, under your Seal, and the Seals 


of thoſe, by whoſe Oaths you ſhall take ſuch 


Inguiſition. And have you there the Names 
of thoſe, by whoſe Oaths you ſhall take the 
ſaid Inguiſition; and this Writ. Witneſs, Sir 
Rubert Eyre, Knt. at Weſtminſter, the twent y- 
third Day of Januar), in the ſixth Year of our 
Reign, 1 | | 


AWrit of Inquiry where the Plaintiff died after 
Judgment, and before the Writ of Inquiry. 


GEORGE the Second, &c. To the Sheriff of 
Mrddlejex, Greeting, Whereas E. H. Widow, 


(Executrix ot the laſt Will and Teſtament of 


M. P. her late Husband deceaſed, late one of 
the Attornies of this Court) in the Term of 


the Holy Triuity, laſt paſt, proſecuted out of 


our Court of Common: Heuch, againſt A, B. late 
of London, Diſtiller, our Writ of Capras, re- 
| e turnable 


921 
of the Premiſſes, (this is ſaid to be moſt proper Com- 
where it is for Words or Torts) and if in Aſ- mon 


ax. 


OS _— - 


the 


The Attorney's 
turnable in our ſaid Court of Common-Bench, 


before our Juſtices of the ſame, of a Plea of 
erh upon the Caſe; to which ſaid Writ 


aid A. appeared at the Return of the ſaid 
Writ; and thereupon the ſaid E. as Execu- 
trix of the ſaid laſt Will and Teſtament of the 
ſaid M. her ſaid late Husband deceaſed, de- 


clared againſt rhe ſaid 4. in Michaelmas Term 
_ laſt, in this our ſaid Court of Common-Bench ; 
for that whereas, (and ſo go on with the Decla- 


ration; and thereupon ſuch Proceedings 


were had, that it was conſider d here in our 


ſaid Court of Common-Bench, by our Juſtices 
of the ſame Court, that the ſaid E. ought to 


recover her Damages, occaſion'd by the not 


rforming of the faid ſeveral Promiſes and 
Vadertatings made by the ſaid A. to the ſaid 
M. in his Life-time, 1n the Form aforeſaid. 
But becauſe it was not known what Damages 
the ſaid E. had ſuſtained, by reaſon of the 
Premiſſes; Therefore we commanded you, that 
by the Oaths of twelve honeſt and lawful Men 
ot your County, you ſhould * enquire 
what Damages the ſaid E. had ſuſtained, as 
well by Reaſon of the Premiſſes, as for her 
Expences and Cots, laid out by her about her 
Suit in that Behalf. . And that the Ingur/itios 
which you. ſhould take thereon, you ſhould 
cauſe to be before our ſaid Juſtices of our ſaid 
Common-Bench at Neſiminſter, on the Morrow of 
St. Martin, under your Seal, and the Seals of 
thoſe, by whoſe Oaths you ſhould take ſuch 
Inguiſition, as by the Record and Proceedings 
thereon, now remaining in our ſaid Court of 
Comm n-Deuch, before our ſaid Juſtices at ei. 
zniunſter, manifeſtly may appear. Nevertheleſs 
an Ingutry of the ſaid Damages yet remains to 


be made: And tlie ſaid E. is now dead, as we 


have received Information from R. B. Admi- 
. 8 niſtratot 
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niſtrator of all and ſingular the Goods and Com- 


Chattles, Kights and Credits, which were of, mon 
and belong'd to the ſaid M. at the Time of his Pleas. 


Death unadminiſtred by the ſaid E. And 


therefore at the Inſtance of the ſaid R. in our 


ſaid Court, before our ſaid Juſtices at We/tmrn- 


fter, by our Writ of Scire Facias, iſſuing out of 


this our ſaid Court of Common-Bench, we late- 


ly commanded you, that by honeſt and lawful _ 


Men of your Bailiwick, you ſhould caaſe it to 
be known to the ſaid R. that he was to have 


been before our ſaid Juſtices of this our ſaid. 


Court of Common- Bench at Weftminſeer, in ff 
teen Days of St, Martin, to ſhew Cauſe, if he 
knew of, or had any thing to ſay for himſel 
why the ſaid R. ſhould not recover the ſai 


Damages, by reaſon of the Premiſſes againſt 


the ſaid A. according to the Form of the Sta- 


tute in ſuch Caſe made and provided, if the 
laid A. thought it Expedient ſo to do. At 


which Day the ſaid R. came into our ſaid Court, 
before our ſaid Juſtices at Weſtminſter ; and 
you our ſaid Sheriff at the ſame Day, made a 
Return to our ſaid Writ, that by E,S. and 1. R. 
honeſt and lawful Men of your Bailiwick, you 
had cauſed it to be known to the ſaid R. that he 
ſhould have been before our ſaid Juſtices at 
Weſtminſter, at the Day and Place atoreſaid, 
to have ſhewn Cauſe in Form aforeſaid, if he 
erb. t it Expedient ſor him ſo to have 


h 
done, as by our ſaid Writ he was commanded 


to do; which ſaid R. being ſo warned, and ſo- 
lemnly required, did not come at that Day, 
but made Default; whereby it was conſider à 
in our ſaid Court of Common-Bench, by our Ju- 
ſtices of the ſame, that the ſaid R. ought to 


Recover the ſaid Damages by reaſon of the 


Premifles, , But becauſe it is Unknown what 
Damages had been ſuttained by the ſaid E. by 
| O 2 keaſon 
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reaſon of the Premiſſes ; therefore eve com- 
mand you, that by the Oaths of twelve honeſt 
and lawful Men of your Bailiwick, you dili- 

eptly enquire what Damages the ſaid E. ſu- 

ained, as well by reaſon of the Premiſſes, as 
for her Expences and Cofts, laid out by her a- 
bout her ſaid Suit in that Behalt. And the In- 
2 which you ſhall take thereupon, do you 
make appear before our ſaid Juſtices of our 
ſaid Court of Common-Bench at Weſtminſter, on 
the Octave of St. Hillary, under your Seal, and 
the Seals ot thoſe, by whoſe Oaths you ſhall 
make ſuch Inguiſition, and have you there 
likewiſe the Names of thoſe Perſons, by whoſe 


Oaths you take ſuch Inguiſition, and this Writ, 


Witneſs Sir Robert Eyre, &c, © 
A Capias ad Satisfaciendum. | 


| | GEORGE the Second, c. To the Sheriff ol | 
M:adleſex, Greeting. We command you, that 


you take A. B. late of Neſtminſter, in your 
County, E/); if he is to be found in your Bai- 
liwick, and ſafely keep him, ſo that you have 
his Body before our Juſtices at We/tminſter, on 
#he Octave of the Purification of the Bleſſed Vir- 
gin Mary, to make SatisfaCtion to C. D. for ten 
Pounds, which 1n our Court, before our Juſti- 
ces at Weſtman/ter, were awarded to C. B. for 
his Damages, which he ſultain'd, by reaſon of 


A certain Treſpaſs mw the Caſe, committed by 


the ſaid A. to the ſaid C. at Meſtu inſter afore- 
ſaid, in your County; it be in an Action up- 
on the Caſe upon an . then ſay for his 
Damages which he has ſuſtained, by reaſon of 
not performing ſeveral Promiſes and Undertak- 


- Jngs made by the ſaid .1 to the ſaid C. at Weſt 


minſter aſoreſaid, in your County, whereot he 
is convicted ; and have you there tuis Writ, 
| Witneſs 
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Witneſs Sir Robert Eyre, at We minſer, the Com- 
234 Day of January, in the ſixth Year ot our mon 


If in Covenant. 


For his Damages which he ſuſtained by. rea- 
ſom of a certain Covenant, (or of certain Cove- 
nants) made between them, according to the 
Form and Effect of a certain Indenture, (of 
certain Articles, as the Caſe is) made at We/t- 
minſter, in your County, and broken by the 
ſaid A. (then as in the former.) 3. 


If in Treſpaſs and Aſſault. 


For his Damages which he ſuſtained by reg: 
fon of a certain Tre/pa/s and Afault, (or Treſ- 


paſs, Aſſault and Impriſonment, as the Caſe . 


is) committed by the ſaid 4. againſt the ſaid 


C. againſt our Peace at M. in your County, 
whereof he is convicted, (then as in the For- 


mer.) | Hs 
Upon a Nonſuit in Caſe. 


T 6 make Satisfaction to A, B. late of V in 


your County for one hundred Shillings, which 
in our Court before our Juſtices at Weſtmn- 
fer, were awarded to the ſaid A. by the Diſ- 
cretion of our ſame Juſtices, according to the 


Form of the Statute lately made and provid- 


ed againſt Parties, Plaintiffs, who ſhould not 
proſecute their Writs, and proceed on the 


ſame, for his Expences and C/ts, which he ſu- 


fain'd by C. D.'s not proceeding on his Writ, 


in a certain Plea of Tre/pa/s on the Caſe, proſe- 
cuted and ſued out by the ſaid C. D. againſt the 


laid 4. in our ſame Court; and have you there 
this Writ, Waitnels, &c, 


S Another 


Pleas. | 
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For his Expences and Coſts which he laid 
out, by reaſon of a groundle[s Claim of C. D. 
in a certain Plea of Debt, upon a Demand of 
twenty Pounds, proſecuted by the ſaid C. a- 
gainſt the ſaid 4. whereof the ſaid C. is con- 


victed; and have you there this Writ. 


| Fin Ejectment. | 


In a certain Plea of Tre/pa/s and Kjed ment, 
wherein the ſaid C. proceeds no further on 
his Writ thereof againſt the ſaid 4. whereof he 
is convicted. 


Fin Debt. 


To make Satisſaction to C. P. as well for a 
Debt of twenty Pounds, which the ſaid C. 
Hath lately recovered againſt him in our Court 


before our Juſtices at Weftminſter ; as alſo for 
fifty Shillings, which, in our ſame Court were 


awarded to the ſaid C. for his Damages which: 
he had ſuſtained, by reafon of his detaining. 


the ſaid Debt, whereot the ſaid A is con victe 
And have you there this Writ, Witneſs, &c, 


If it be againſt an Executor de bonis roprus,. 


after a Devaſtavit return'd, then thus: 


We command you, that you take A. B. late 
of Thetford, in your County, Cloathworker, 
Executor of the laſt Will and Teſtament of C. 
T: it he ſhould be found in your Bailiwick, and 
{ately keep him, ſo that you have his Body be- 
tore our Vion at Weſimi uſter, on the Mcrrow 


of the Purification of the Bleſſed Virgin Mary, to 
make Satisfaction to C. P. as well tor 1 


r ener sees 2 ee 


k 23 . BS wy > Yo 


a 
t 


"2 


Pocket Companion. 


of twenty Pounds, which the ſaid C. hath re- Com- 
covered againſt him in our Court, before our mon 
Juſtices at Weſtminſter ; as for fifty Shillings, Fleas. | 


which in our ſame Court were awarded to 
the ſaid C. for his Damages which he had ſu- 
ſtained, by reaſon of detaining the ſaid Debt 
whereof he is convicted. And whereupon it is 
conſider'd in our ſame Court, that the ſaid C. 
ought to have an Execution againſt the ſaid 4. 
Executor, as aforeſaid, ſor the ſaid Debt and 
Damages to be levied of the proper Goods 
afid Chattels of the ſaid A. becauſe the ſaid 4. 
hath waſted, converted, and diſpoſed of to his 
own Uſe, divers Goods and Chattels, which 
were of, and belong'd to the faid E. J. the 
Teſtator at the Time of his Death, which 
came to the Hands of the ſaid A. after the 
Death of the ſaid E. to be adminiſtred, to the 
Value of the faid Debt and Damages, as you 
your ſelf, on the Octave of St. Hillary laſt paſt, 
returned to our Juſtices at Weſtminſter. And 
have you there this Writ, Witneſs, &c, 


3 Teſtatum Ca. Sa. 


A in the firft Ca. Sa. here inſerted, to the 
Words, whereof he is convicted, and then you 
ſay, And whereof our Sheriff of Suffo/k hath 
returned (or made a Return) to our Juſtices 


at Weſtminſter, on the Octave of St. Hill. laſt 


aſt, that the ſaid A. is not to be found in his 
ailiwick. And in as much as it is ſufficient- 
ly teſtified in our ſame Court, that he lurks 
and wanders up and down in your County, 


And have you there this Writ, Witnels, &c, 


A Non omittas Ca. Sa. 


We command you omit not, by means of 
the Liberty of St, Etheldred in your County, 
: TTT 
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but enter therein, and take A. B. and ſo on, as | 
tn the former, to the Words whereot he is con- 
victed ; and whereupon you your ſelf have 
return'd (or made a Return to our Juſtices at * 


Weſt minfer, on the Octave of St. Hillary laſt paſt, 
and {ome ſay only (at a certain Day now paſt) 
that in order to have the ſaid Vit duly exc- 
cuted, you had fent to the Bailiſf of the ſaid 
Liberty of St. Etheldred in your County, who 
hath the full Power of returning of all Vit, 
and Precepts, and of the Execution of the ſame 
within the ſaid Lzberty, for that you could not 
execute the ſaid M̃it in your County out of 
the ſaid Liberty, (which ſaid Bailiff had given 
= no manner ot Anſwer thereto.) And 
ave you there this Writ, 


A Teftatum non Omittas Ca. Sa. is no more 
than by beginning the Writ as betore, 
and adding the Words belonging to the 

 Te?fat' and Non omittas after it. 


4 Capias ad Satisfaciendum for an Executor in 
ar t, upon a Judgment by Default after a 
ci. Fa. Pty | 


GEORGE the Second, tc. (as in the Ca. &a. 
in Debt) only yon ſay, to make Satisfaction to 
C. D. Widow, Executrix of the laſt Will and 
Teſtament of V. C. as well for a Debt of twenty 
Pounds, which the ſaid V. in his Life- time 
recovered againft him, belore our Juſtices at 
 Wefminfeer, as alſo tor fifty Shillings, which in 
our ſame Court were awarded to the ſaid W. 
in his: Life-time, for his Damages which he 
ſuſtained by reaſon of detaining his ſaid Debt, 
whereof he is convicted: And whereupon it is 
cunſider d in our ſame Court, that the ſaid C. 
gught to have an Execution againlt. the ſaid 4. 
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And have you there this Writ, Witneſs, &c. 


A Capias ad Satisfaciendum, for the Reſidue of 
a Debt and Damages, Part having been levied 


by a Fieri Facias. 


GEORGE the Second, &c. To the Sheriff of 


Suffolk, Greeting. Whereas we lately com- 
manded you, that you ſhould cauſe to be made 


of the Goods and Chattels ot 4. B. late of 


for the ſaid Debt and Damages by his Default, Com- = 
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Stowmarket, in your County, Heſter, as well a 


certain Debt of twenty Pounds, which C D. 
had recovered againſt him in our Court be- 
fore our Juſtices at Neſiminſter; as allo ſixty 
Shillings, which in our ſame Court were a- 
warded to the ſaid C. ſor his Damages which 
he had ſuſtained, by reaſon of detaining his 


faid Debt ; And that you ſhould have the Mo- 


ney before our Fuſtices at Weſiminſter, in fif- 


teen Days from the Day uf St. Martin, to render 
d Damages, | 


to the ſaid C. tor his ſaid Debt an 
whereof the ſaid A. is convicted, and you your 
ſelf return'd (or made a Return) to our Juſti- 


ces at Neſtninſter, at that Day, that you had 


cauſed to be made, the Sumo ten Pounds, of 
the ſaid Goods and Chattels of the ſaid A. and 
that you had the Money ready at. the Day and 
Place aforeſaid; and that the ſaid 4. had no 
other, or any more Goods and Chattels in 


our Bailiwick, whereby you could cauſe to 


e made or levied the Reſidue of the ſaid Debt 


and Dantages, as you had been commanded 
by the ſai Writ; therefore wwe command yom, 
that you take the ſaid A. it he ſhould be found 
in your Bailiwick, and ſafely keep him, ſo that 
you have his Body before our Juſtices at Fe/t- 


w41fier. on the Of pve of St. Hillary, to make Sa- - 


tis faction to the ſaid C, tor the Reſidue of the 
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> in his Damages which he ſuſtained, by 
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der Afmricyr 
ſaid Debt and Damages; and have yeu-tliere 
this Writ. Witneſs &r 1 1157 Pr | 


4 Fieri Facias apon Promiſes unperfur med. 


GEORGE the Second, c. To the Sheriff of 
Suffolk, Greeting. We command you, that 
you cauſe to be made of the Goods and Chat- 
tles of A. B. late of Stowmarket, in your Coun- 
ty, Yeoman; in your Bailiwick, twenty Pounds, 
which in our Court, before our Juſtices at 
Weſtminſter, were awarded to C. D. tor his Da- 
mages which he ſuſtained, by reaſon of not 
performing certain Promiſes and Undertak- 


ings made by the ſaid 4. to the ſaid C. at St. 


Edmunds-Bury in your County; and have you 
the Money beſore our Juſtices — I 


ox the Octa ve of St. Hillary, to er to the 


fatd C. for his ſaid Damages, whereof the ard A. 


2 convicted; and have you there this Writ. 


Witneſs, Sc. | 
For Wordt. 


zeaſon of ſpeaking, and publiſhing certain 


feandalous Words by the ſaid A. of the ſaid: C. 


atS7-Edmunds-Bury in your County, whereot 
the ſaid A. is convicted, % ù C. 


* * * 8 
„* - * 2 
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x 


For bis Damages which he ſuſtained, by 


reaſon of the Breach of a certain Covenant, 


Admunds- Bury in your. County, whereof the 


(or Covenants, as the Caſe is) made between the 


id C. and the ſaid Al. according to the Force, 
Form, and Effect ob certain Articles (or of 


cartainlndentures, as the Caſe is) made at S. 
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Vin EZjectment. | 
For his Damages which he ſuſtained by Rea- 


ſon of a certain Tre/paſs and Ejedt ment, com- 
mitted by the ſaid A. againſt the ſaid C. at St. 


Edmunds-Bury in your County, with Force 
and Arms againſt our Peace, whereof the ſaid 


Fin Replevin. 


By Reaſon of taking and unjuftly detaining 


Cattle of the ſaid C. at St. Edmands-Bury, in 2 


certain Place there called G. whereof he is 


convicted. © 08 
| Fin Treſpaſs. 


For his Damages whicli he ſuſtained by Rea- 


ſon of a certain Tre/pa/s committed with Force 
and Arms, and againſt our Peace, by the ſaid 
- 4: againſt the ſaid C. at &. Edmunds-Bury in 
pour County, whereot he is convicted, . 
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8 5 | +3 55 Vin Debt. 
F * « = g 15 8 


i command you, that you cauſe to be made 
of the Goods and Chattles of A. B. late ot Ip- 


{wich in your County; Yeoman, in your Bat» - 
liwick, as well a certain Debs of forty Pounds 
which C. D. hath recovered again(t him, in our 
Court, beſore our Juſtices at Weſtwinfer, as 
s: which in our ſame Court 
were awarded to the ſaid C,-forthis Damage, 
which he ſuſtained by Reaſon ofidelaying his- 
kid Debtz whereof the ſaid . is ,νeẽ,L”¹z 
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4 Teſtatum Fieri Facias in Debt: 


' Whereof he is convicted: And inaſmuch as 
our Sheriff of Norfolk hath returned, (or made 
a Return) to our Juſtices at Weſtminſter, at a 
certain Day now paſt, that the ſaid A. had no 
Goods or Chattels in his Bailiwick,. whereof 
the ſaid Debt and Damages, or any Part there- 
of, eould be made or levied. Whereas it is te- 
fiified in our Court, that the ſaid A. hath ſut- 
feient Goods and Chattels in your Bailiwrek, 
whereof the ſaid Debt and Damages may be 
made and levied; and have you there. this 
Writ. Witneſs, &c. | ED 


| A Non Omittas Fieri Facias. 
George the Second, Me. To the Sheriff of 
Kuſfolk, Greeting. We command you, that you 


omit not, by means of the Liberty of St. Esbel- 
ered in your County, but: that you enter there- 


in and cauſe to be made of the Goods and- 


Chattels- of A. B. late of Se. Edmund.- Bury in 


Jour County, Hoſier, within the ſaid 1— 2 
8, 


Aas well a certain Debt of one Hundred Poun 


which C. D. hath recovered againſt him in our 


Coart, before our Juſtices at Næſminſter, as 
alſo My Shilliags, which im our ſame Court 
were awarded to the ſaid C. for his Damages 
which he ſuſtained by Reaſon of detaining 
the aid Debt. And have you the Money be- 
fore ey uſtices at 'We/tmin/ter; on the Otave 
St. Hillary, to render to the ſaid C. for: his 
and. Damages aforeſaid 3. inaſmuch. as 
Jon yourſelf have returned, (or made a Re- 
zurn) to our Fuſtices at Neiminſter, at a. cer- 
tain Day now paſt; that in order to have a due 
Heecutios oi the ſaid- Writ to: you directed 
mM you 
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you had ſent to the Bailiff of the ſaid Liberty, Com- 
who had full Power of executing and return- mon 
ing all Writs within the ſaid Liberty; and that Pleas. 


the ſaid Writ eould not be executed in your 
County, out: of the ſaid Liberty, (which ſaid 
Barhiff had given you no Anſwer thereto; and: 
have you there this-Writ... Witxeſs, Re. 


J Teſfatum Fieri Facias againſt an Executor, 


after a former Teſtatum had. iſſued, and 


nulla bona returned after a Devaſtavit. 


George the Second; c. To the Sheriff of” 


Norfolk, . Whereas we commanded 
7 


our Sherift, 


of St. Martins in the Fields, in the ee County- 
of Middleſex, Gentleman, . at the ] 
eath, in the Hands of JW. F. late of the Par: 
Keie Hofier, and Anne his Wife, Exec utriæ of 
the laſt Will and Teſtament of the ſaid C. un- 


adminiſtred, he ſhould cauſe.to be made as well 


a certain Debt of One Hundred and Ten Pounds, 


dleſex, that of the Goods 
and Chatte hich were of and belonged to 
C. B. Gentleman, lately called C. H. of the Parifp 


dime ef his 


St, Clements Danes, inthe ſaid County of Mid- 


which 7. F. Adminiftrater of all and fingular 
the Goods and Chattels of P. N. who died in- 


teſtate, recovered in our Court, before our Ju- 
ftices at Weſminfter, againſt them; as alſo 
feven Pounds and ten Shillings, which in our 


ſame Court were awarded to the ſaid E. J. for- 
his Damages which he ſuſtained by Reaſon of 
detaining the ſaid Debt, to be levied of the 


Goods and Chattels which were of, and be- 


in the Hands of the ſaid V. , and Anne his 
Wite, unadminiſtred ; if they had ſo many 
Soods and Chattels which were of and belon 
och. to the. ſaid C. D at the Time of his Deat 


* 


4 


lonzed to the ſaid C. at the Time of his Death, 


154 We Attorney rx 


Com- 


mon 
Pleas, - 


in their Hands unadminiſtred: If they 
had not ſo many, then the ſaid Damages to 
be levied of the proper Goods and Chattles 
of the ſaid V J. and that he ſhould have 


the Money there before our Juſtices at Weſt. 


mi nter, in three Weeks from the Day of St, 


Michael, and that Writ.  And-whereupon our 


faid Sheriff of Middleſex at that Day, made a 
Return to our Juſtices at Ae that be- 


fore that Writ came to him, directed as atore- 
ſaid, the ſaid Milliam and Anne had waſted, 


converted and diſpoſed of to their own' Uſe, 
divers Goods and Chattels which were of and 


belonged to the ſaid C. at the Time of his 


ber our ſaid Sheriff of Mrddh 
that the ſaid William and Fane” 

Goods and Chattels which were of and delons! 

* 


Death, to the Value of fifty Pounds. And fur- 
returned, 


ad not any 


dd to the ſaid C. at the Time of his D=ath, 
his Bailiwick ; whereby the ſaid Debt, or any 


Part thereof, could be levied; nor had they 


any Goods or Chattels of their own in his Bat- 
liwick, whereby the ſaid Damages, or any Part 


thereof, could be levied, as by the ſaid Writ 


he was commanded. -- And thereupon it having 


been teſtified in our Court, before our Juſtices 


at Weftminfter, that the ſaid . and J. had ſuf- 


ficient” Goods and Chattels of their own in 


London, whereof the ſaid Hy Ponnds of the 


ſaid Debt and Damages might be made and le- 


vied; We therefore commanded our Sheriffs of 


Lond: u, that they ſhould cauſe to be made of 


* 


tlie faid proper Goods and Chattels of the 


aid . and A. in their Bailiwick, the ſaid fifty: 
Pounds of the ſaid Debt and Damages ; and that 


they ſnould have the Money before our Juſti- 


S 
4 
* 


ces at Weßminſter, in fiteen Days from the Day 
| 2 Mrtis, to render tothe ſaid E. towards 
ee: Debt and Damngei=atorclaide bereupum 
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a Return to our Juſtices at Weftmnfer, that mon 
the ſaid V. and . had not any Goods or Chat- Pleas, 


Part thefeof could be made or levied. And 


be made and levied; Therefore we command 


and Damages, and have you the Money beſore 


we command you, that of the Goods and 


. Ci <<, 
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out ſaid Sheriffs of London, at that Day made Com- 


tels in their Bailiwick, whereby the ſaid fifty 
FPoonds of the ſaid Deb and Damages, or any 


av hereas it is ſufficrently teſtified in our ſaidd 
Court, before our ſaid Juſtices at Neſiminſter, 
that the ſaid W, and F. have ſufficient Goods 
and Chattels in your County, whereof the ſaid 
fifty Pounds of the faid Debt and Damages may 


zou; that of the Goods and Chattels of the 
faid V. and J. in your Bailiwick you couſe to 
be made the ſaid fifty Pounds of the ſaid Debt 
our Juſtices at Weftminfter, on the Octave of St, - 
Hillary, to render to the ſaid E. in Form a- 
foreſaid, and this Writ. Witneſs, rn 
is be againf an Adminiftrator witheat o 
Depaſtavit, ben you ſay; | 


Chattels'which were of and belonged to R. G. 
at the Time of his Death, who died inteſtate, -. 
in the Hands of A. B. Wi OW, Adminiſtratri X 
of all and ſingular the Goods and Chattels, 
which were of the ſaid R. in your Bailiwick, 
you cauſe to be made as well a certain Debt 
of fifty Pounda, which J. &. Gentleman, hath - 
—_— againſt her an ons bee our” 

aftices at Meſtminſter; as allo fifty-Shillings; - 
. — awarded to the ſaid g̃. in dur — 
Court; for his Damages which he ſuſtained by 
Reafon,of detaining the ſaid Debt, to be le- 
vied of the Goods and Chattels'which were 
of the ſaid P at the Time of his Death, in the: 
Hhads of the ſaid. A. unadminiſtred, if he 2 | 
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Com- ſo many; and if not, then the ſaid Damages to 
on be levied of the proper Goods and Chattels f 
Pleas. of the ſaid 4. and have you the Money (as in 

the former.) eee eng, 
| ll 
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Fudgments by Default. 


ND the faid A. B. by C. D. his Attorney, 7 
comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought to 
defend, when and where the Court will con- 
ſi ler thereof, and ſays nothing to Bar or Ob- 
ſtruct the Actiun of the ſaid C whereby the 
ſaid E. remains undefended by the ſaid A.; 
for which Reaſon the ſaid E. ought to recover 
tis Damages againſt the ſaid A. occaſioned by 
the Premiſſes. But becauſe it is not known 
what Damages the ſaid E. hath ſuſtained by 
Keaſon of the Premiſſes; therefore the She- 


_ riff is commanded, that he diſigently enquire, 
by the Oath of twelve honeſt and lawful Men 


ot his ſaid County, what Damages the ſaid E. 
hath ſuſtained,..as well by Reaſon of the Pre 4 
miſfes; as for his Expences and Cor laid out by I ©: 
him about his Suit in this Cauſęe. And that Ko 
the Sheriff ſhould cauſe the Inguiſttion that 
he takes thereon' to be here before his Maje- 


| 19. 5 uſtices at Neſtmi ver, in ihres Weeks from 
the 


ay of ' St. Mithael, under his on Seal, 


5 and the Seals of thoſe, by whoſe Oath he 


ſHould take ſuch Inquiſition; and that he + 
ſhould have there at the ſame Time the- iaid 8 5 


Writ, directed to him, as aforeſaid. s 
Iſit be in Lane ſome have made uſe of det 
mis Foem,. inſtead: of ſayinggʒñ. to 


recover bis Das - ing 
ges, 


1 barely the ſaid E. ongibs 4% 


in 


ng! 


/ forth. 
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mages, occaſioned by Reaſon of the Premiſſes, to Com- 
ſay, Whereby the ſaid E. ought to recover Da- mon 
mages, occaſioned by the ſaid A. s not performing. Pleas. 


feveral Promiſes and Undertakings made by him 
#0 the ſaid E. and ſo on, as in the former. 


If it be in Treſpaſs, it is proper to ſay, 


Damages, occaſioned by the ſaid Treſpa/5, com- 

mitted by the ſaid A. againſt him the ſaid E. 
If in Treſpaſs, Aſſault and Impriſonment, 

then you ſay, | 1 | 


Whereby the ſaid E. ought to recover: a- 
gainſt the ſaid A. his Damages, occaſioned by 
the ſaid Treſpaſt, Afautt and Im riſonment,. 
committed by the faid A. againſt him the 
faid E. "0 Py. | 

If in Covenant. 


Whereby the ſaid E. ought to recover a- 
gainſt the ſaid A. his Damages, occaſioned by 
the ſaid Breach (or Breaches, as the Declara- 
tion is) ot Covenants. = 2 | 


A Fudgment on nil dicit in Debt. 
You ſay as in the former, to theſe Words, 


Whereby the ſaid E. remains undefended by 
the ſaid 4. Therefore ir is conſidered, that the 
ſaid E. ought to recover againſt the ſaid A 
his faid Debt and his Damages, occaſioned by 
detaining the ſame, . adjudged” by this Court 
to the ſaid E. with his Aſſent, to tilt y Shil- 
ings ; and: the ſaid A. ſhall be amerc'd,. and 


Judgment 


Whereby the faid A, ought to recover his - 


Forsa it is conſidered, that the ſaid E. ought to 


| Ris Damages occaſioned by detaining the ſame, 


try of a Nil dicit in Caſe, Hy 
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Pudgment by Cognovit Actionem. ea 
1 And the ſaid 4. by C. D. his Attorney, (as 4 


| In the firſt) And faith, that he cannot deny 


the ſaid Ackion of the ſaid E. nor, but that he 


 owves to the ſaid E. the ſaid twenty Pounds. 


And if it be upon Bond, you ſay thus, Ig 
And ſaith, that he cannot deny, but that the at 


ſaid Writing: Obligatory is his Deed, nor, but ſa 


that he wes the ſaid E. the ſaid Sum of fai 
twenty Pounds, in ſuch Manner and Form as 
the ſaid E. above declares againſt him: There. 


recover his ſaid Debt againſt the faid A. and 
awarded to the ſaid E. with his Conſent, by 
this Court, to fiſty Shillings. And the ſaid 4, 
thall be amerc'd, and ſo forth. 2 


Non ſum infor matus in Caſè. 


And the ſaid A. by C. D. his Attorney, come 
and defends the Force, Injury and Damages, 
and fo on, as in the former.) And the ſaid At- 
torney ſaith, that he is not inſtructed by his as 


Client the ſaid A. to give any Anſwer for him the 


to the ſaid Complaint of the ſaid E and ſaith ful 
nothing more thereto, - whereby the ſaid E. Nit 
remains unde fended by the ſaid A. For which Pi. 
Reaſon the ſaid E. ought to recover his Da- lay 


mages occaſioned by the Premiſſes. But becauſeſ ciè 


it is not known what Damages, ſo as in the En- his 


If it be in Debt it yaries from the former no I ve 
otherwiſe than as a Nil dicit in Caſe varies the 


3 trom 
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from a Nil dicit in Debt, which may be very Com- 
eaſily obſerved without a uſeleſs Repetition. mon 
| CCC | 
A Judgment where the: Defendant relinguiſpes — 
' bis Plea of Solvit ad diem, and confeſſes the 

Action. 3 4 f Fi . 


And hereupon the ſaid A4. relinquiſhes his 
ſaid Plea, pleaded by him, as above, and ſaith, 
that he cannot gain- ſay the ſaid Action of the 
ſaid E. and owns, that he hath not paid to the 


ſaid E. the ſaid Sum of ty Pounds, upon the 


ſaid twenty- fifth Day of | December, which he 
ought to have done, according to the Form 


and Effect of the ſaid Condition, as the ſaid E. 


above declares againſt him. Therefore it is con- 
idered, that the ſaid E. ought to recover a- 
gainſt the ſaid A. his faid Deb and his Damages, 
occaſioned by detaining the ſame, which are 
awarded to the ſaid E. by this Court, it his 
Conſent, to fifty Shillings ; and the ſaid A. ſhalt. 
be amerc'd, and ſo forth, , + TI 


A Fudgment upon a Demurrer to a Scire Facias- 
upon a Recogntzance.. 


At which Day came here as well the ſaid E. 
as the faid A. by their ſaid Attornies. And 
thereupon the Premiſſes being here ſeen, and 
fally underſtood by the Juſtices of this Court, 
it appears to the ſaid Juſtices, that the ſai 
Plea of the ſaid E. G. and N. pleaded in De- 
lay of the Execution as aforeſaid, are inſuffi- 


cient in Law to debar the ſaid E. from having 


his ſaid Execution againſt the ſaid E. for two 
Hundred Pounds; and againfſt the ſaid G. and 
N. ſor the ſaid Hundred Pounds, by them ſe- 
verally acknowledged in Form aforeſaid, as 
the laid E. hath above alledged. Therefore 1t 


IS + 1 
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15 conſidered, that the ſaid N. ought to have zn 
his Execution againſt the ſaid B. for the ſaidiſ ſei 
two Hundred Pounds, acknowledged by him ſix 
in Form aſorefaid, and againſt the ſaid G. and 
N. for the ſaid Hundred Pounds, acknowledged {1 
by them and each of them ſeverally and re ,. 
ſpeCtively in Form aforeſaid, and /o forth. hit 


An Elegit. | | fai 


George the Second, &c. To the Sheriff off ae, 
Berkyhire, Greeting. Whereas C. D. lately in our ma 
Court, before our Juſtices at Weſtminſter, byM ;h; 
the Conſideration of the ſame Court, reco- yo 

vered againſt A. B. [ate of Farringdon in your ;vh 
County, Mercer, as well a certain Debt of Tui ar 
Hundred Pounds, as alfo One Hundred Shilling jy; 
which in our ſame Court were awarded to the 

ſaid C. D. for his Damages which he had ſuſtain 

ed by Reaſon of defaining the ſaid Deb. 
ephereof he is convicted. And the ſaid A. after { 
wards came into our-fame Court, and accord 1 
ing to the Form of the Statute in that Caſe ou 
made and provided, made his Election to hav: by 
delivered to him all the Goods and Chattels off rec 
the ſaid A. B. (except his Oxen and Beaſts off vo 
Plow) and likewiſe a Moery of all his Land &, 
and Tenements in your Baz/rwth, to hold the ma 
fame Goods and Chattels as his own Goode ce. 
and Chattels, aud alſo to hold the ſaid Motery 
as his Freehold, to him and his Afligns, ac ag; 
cording to the Form of the ſaid Statute, untill yo 
he ſhaſl have levied the ſaid Debt and Damage: Tai, 
thereon. Aud therefire we command you, that acc 
without Delay gon cauſè to be extended at 4 Ca 
reaſonable Price, and deli vered to the ſaid AM ye, 
all the Goods and Chattels of the faid 4. (ex (a; 
eept his Oxen and Beaſts of Ptow) and like 
wiſe a M-zety of all his Lands and Tenementt 
In 
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in your Bailiwick, of which the ſaid 4; was Come + 
ſeized, on the Myrrow of the Holy Trinity, in the mon 
ſixth Year of our Reign, (at which Day Fudg- Pleas. 
ment was given thereon) or at any Time fince, 

for him to keep the ſaid Goods and Chattels 

as his own Goods and Chattels; and alſo for 

him and his Afligns to keep the ſaid Moiety as 

their Freehold, according to the Form of the 

ſaid Statute, until the ſaid Debt and Damages 

ſhall be thereof levied, And after what Man- 

ner you ſhall execute this our Precept, do you 

make appear to our Juſtices at Weftminfeer, iu 

three Weeks from the Day of St. Michael, under 

your Seal, and the Seals of thoſe Perſons, by 

whoſe Oaths you ſhall make ſuch Extent and 
Appraiſment. And have you there this Writ, 

Witneſs, &c, © = | : 


An Elegit after an Elegit. 


George the Second, c. To the Sheriff of 
Middleſex, Greeting: Whereas C. D. lately in 
our Court, beſore our Juſtices at Weftmin/ter 
by the Conſideratian ot the ſame Court ha 
recovered againſt A. B. late of Hampſtead in 
your County, forty Pounds, which in our ſame 

ourt were awarded to the ſaid C. for his Pa- 
mages which he had ſuſtained by Reaſon ot a 
certain Treſpaſs committed by the ſaid A. a- 
gainſt the ſaid C. with Force and Arms, and 
againſt our Peace, at Hampſtead aforeſaid in 
your County, wherenf he is convicted, and the 
ſaid C. afterwards came into our Court, and 
according to the Form of the Statute in ſuch 
Caſe made and provided, choſe to have deli- 
yered to him all the Goods and Chattels of the 
{aid A. (except his Oxen and Beaſts of 4 and 
likewiſe a Maety of all his Lands and 'Tene- 


ments in your Bailiwick, 10 keep the ſame 


Goods 


mon 
Pleas. 


= 1 
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Goods and Chattels as his own Goods and 


Chattels, and alfo to hold the ſaid Moiety as 
his Freehold, to him and his Aſſigns, accord- 
ing to the Form of the ſaid Statute, until the 
faid Damages ſhould be levied thereupon, 
Fherefore we commanded you, that without 


W — ſhould cauſe to be extended by a 


reaſonable Price, and delivered to the ſaid C. 
all the Goods and Chattels of the ſaid A. /ex- 
3 Oxen and Beaſts of Plow ) and likewiſe 
a Moiety of all his Lands and Tenements in 
your Batliwick, of which the ſaid A. was ſeiz- 
ed or poſſeſſed of, in three Weeks from the Day 
of St. Michael laft paſt, (on which Day Judg- 
ment was given thereon) for him to keep the 
ſaid Goods and Chattels as his own Goods and 
Chattels; and alſo 20 hold the ſaid Moiety as 
His Freehold, to him and his Aſſigns, accord- 
ing to the Form of the ſaid Statute, until he 
ſhould have levied the ſaid Damages thereof; 
and in what Manner you ſhould have execut- 
ed that our Precept, you was to make appear 


to our Juſtices at Wetminſter, on the Octave of 


St. Hillary laſt paſt, and you having returned 
to our Juſtices at We/tmin/eer, a certain Ingui- 
ſition, taken before you at the Caſtle of Nor- 


dich, on the Tenth Day of Fanwary laſt paſt, 
by the Oaths of twelve honeſt and lawful Men 


of your Bailiwick ; by whzch it is found, that 
the ſaid A. was ſeized of the Manor of, &c. 
(reciting the Lands returned by the ſaid Inqui- 


 fitton,.) Wherenpon the ſaid C. came into our 
Court, ſaying, that the faid A. at the Time of 


giving the ſaid Judgment, and atterwards had 
vers Lands and Tenements in your County, 
of the 8 Value of forty Pounds, 'beſides 
the ſaid Manor, &c. (here namrng the Lands ) 
Above ſpecified in the faid Ingur/itron, And 
was alſo poſſeſſed of divers Goods and 
8 | AD = tels 


Pocket Companion. 113 
els in your County, to the Value of forty Com- 
Pounds, which you might have extended, ap- mon 
praiſed and delivered to the ſaid C. And there- Pleas. 
fore eve command you, as we before command- 


ed you, that you cauſe to be extended by a 


reaſonable Price, and to be delivered to the 


ſaid C. all the ſaid Goods and Chattels of the 


ſaid A. Poe his Oxen and Beaſts of Plow ) and 
likewiſe a Moiety of all his. Lands and Tene- 
ments in 2 beſides the ſaid Manor, 
Ec. (naming the Lands belonging thereto ) above 
ſpecified in the ſaid Inguiſition, of which the 
ſaid A. at the Time ot giving the ſaid Faudg- 
ment, or at any Time ſince, was ſeized or 
poſſeſſed of; and alſo a Moiety of the ſaid Ma- 
nor and Tenements, with the A ppurtenances 
above ſpecified in the ſaid Inyur/ition, for him 
and his Aſſigns to;hold the ſame as their Free- 
hold, according to the Form ot the Statute in 
ſuch Caſe made and provided, until the ſaid 
Damages ſhall be levied thereupon. And in 
what Manner you ſhall execute this Precept, 
do you make appear to our Juſtices at e- 
minſter, on the Octave M the Purification of the 
Bleſſed Virgin Mary, under your Seal, and the 
Seals of thoſe, by whoſe Oaths you thall take 
ſuch Inguiſitiun; and have you there this Writ. 
Witneſs, &c. 4 N „ 
An Elegit of a Moiety of an annual Rent againf 

| Tertenants, after a Scire Facias. 

George the Second, - c. To the Sheriff of 
Kent, Greeting. Whereas in our Court, before 


our Juſtices at Weſtminſter, it was lately con- 
ſidered, that 7. B. ought to have an Execution 


againſt H. C. by his Default, as well for a Debt 


of one Hundred and ninety Pounds, which the 
ſaid J. heretotore in our Court, (that is to lay} 
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Com- in Hillary Term, in the fiſth Year of our Reign, 
mon before Sir Robert Eyre, Knight, and his Bre- 
Pleas, thren, our Juſtices of our Court of Common 


Pleas at Weſtminfter, by the Conſideration of 
the ſame Court, had recovered againſt F. 6. 
late of Greenwzch in your County, Carpenter; 
as alſo eight Pounds which in our ſamè Court 
were awarded to the ſaid E. T. for his Damages, 
which he had ſuſtained by Reaſon of detain- 
ing the ſaid Debt, of a certain annual Rent 
iſſuing out of the Manor of Vin. in your Coun- 
ty, by the Default of the ſaid H. And inaſmuch 
as you yourſelf returned to our Juſtices at 
Weftminſter, on the Octave of St. Martin laſt paſt, 


that the ſaid H. was Tenant of an annual 


Rent of Thirty-two Pounds, and that the ſaid 
annual Rent of Thirty-two Pounds was due 
to the ſaid F.G. on the Octave of St. Hillary, in 
the ſixth Year of cur Reign, at which Day Fudg- 
ment vas given againſt the ſaid H. J. tor the 


Debt and Damages aforeſaid. And atterwardsf 


the ſaid J. came into our ſame Court, and ac- 
cording to the Form of the ſaid Statute in 


ſuch Caſe made and provided, cho/e to have 


deliver'd to him a Moiety of the ſaid yearly 
Rent, iſſuing out of the ſaid Manor, with the 
Appurtenances to hold to him and his Aſſigns, 
according to the Form of the ſaid Statute, un- 


til the ſaid Debt and Damages ſhould be levied 
thereof. And therefore we command om (a 


in the former.) 


An Elegit after a Fieri Facias, upon which a 


Devaſtavit had been found by a Verdi a- 
gainſt Executors, | ; 


George the Second, c. To the Sheriff o 


Surrey, Greeting, Whereas by our Writ we . 
lately commanded our Sheriffs of London, 


that 
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that of the Goods and Chattels which were of, Com- © 
and belong'd' to H. B. lately called H. B. of mon 
Suthevark, Eſq; at the Time of his Death in Pleas. © 
the Hands of A. B. late of Croydon, in your 
County, Gent. and R. S. late of Kingſton, in 
you County, Malſter, being Executors of the 
ſt Will and Teſtament of H. B. the Teſtator, 
in their Bailiwick, they ſhould cauſe to be 
made, as well a Debt of two hundred Pounds, 
which V. had lately recovered in our Court, 
be ſore our Juſtices at Weſtminſter, againſt the 
aid M. B. and R. S. as allo ten Pounds, which 
in dur ſame Court were awarded to the faid | 
W.S. tor his Damages, which he fuſtained-by 
reaſon of detaining the ſaid Debt, tobe levied 
ia of the ſaid Goods and Chattels, if they had fo 
ue many unadminiſtred in*their. Hands; 'and4f 
they ſhould not have ſo many, then the ſaid 
Damages to be levied of the proper Goods and 
Chattels of the faid M. B. and R. S. and that 
they ſhould have the Money beſore our Juſti- 
ces at Weſtminfter, on the Octave of F. Martin 
laſt paſt, to render to the faid W. for his ſid 
Debt and Damages, 'whereof the ſaid M. B. 
and R. S. are convicted. And the ſame Se- 
riffs at that Day, return d to our Juſtices at 
Meſiminſter, that the ſaid M. B. and R. S. at 
the Day ot ſuing out the faid Original Writ 
of the ſaid V. (that js to ſay) on the ſecond 
Day of April, in the fifth' Year of our Reign, 
had divers Goods and Chattels which were ot, 
and belong'd to the ſaid H. B. the Teſtator, at 
the Time of. his Death in their Hands unad- 
miniſtred, to the Value of two hundred Pounds, 
whereof the ſaid V might have had Satisfac- 
tion for His ſaid Debt, as it was found by a 
certain Jury of the Country, by Vertue of dur 
Writ of N Prizes, taken at Guild-Hall of the 
City of London, 8 Eyre, Knight, 
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our Chief Juſtice of our ſaid Court of Common 
Pleas, (there being aſſociated to him Fohy 
Higham, Gent. according to the Form ot the 
Statute in ſuch Caſe made and provided) 
which-ſaid Goods and Chattels, they the ſaid 
Af. B. and R. S. had waſted, converted and 
diſpoſed off to their own Uſe; whereby the 
laid Sheriffs were not able to levy the ſaid 
Debt and Damages, or any Part thereof. And 
our ſaid Sheriffs of Loden further returned, 
that the ſaid M. B. and R. S. had not any 


Goods or Chattels in their Bailiwick, where- 
Debt and 


of they were able 5 levy the ſaid 6 
Damages, or any Part thereof, as they had 
been commanded to do; wherefure it was con- 


 {þder'd in our fame Court, that the ſaid / 


ould have an Execution againſt the ſaid M, 
B. and R. & tor the ſaid Debt and Damages, to 
be levied-upon the proper Goods and Chattels 
of the ſaid M. B. and R. S. And the faid / 


aſterwards came into our ſame Court, and ac- 


cording to the Form of the Statute in fuch 
Caſe made and provided, choſe to have deli- 
ver'd to him, all the Goods and Chattels of 


the ſaid M. B. and R. S. (except their Oxen and 


Beafts of Plow) and likewiſe a Moiety of all 
their Lands and Tenements in your Bailiwick, 
(as in the former.) = X 


An Elegit after a Scire Facias, upon a Rerng- 


niæance againſt Bail taken in the Time of Va- 


cation before the Lord Chief Freſttce. 


GEORGE the Second, c. To the Sherif 
of Suſſex, Greeting, Whereas lately in our 
Court, before our Juſtices at Weftminfter, it 
had been conſider d, that the ſaid K. V. ought 


to have an Execution againſt L. P. of Chiche- 
Fr, in your County, Mercer, and J. C. of the 


fame 
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ſame Place Moollendraper, for two hundred Com- 
and fix Pounds, thirteen Shillings and four mon. 
pence, which they the ſaid L. and I. and each Pleas. 1 
\ {8 of them, on the 29th Day of November, in the 

) i fifth Year of our Reign, befofe Sir Robert Eyre, 

d nt. our Chief Juſtice of our Court of Common 

"IN Pleas, at his Chamber, ſituate in Serjeants-1a7: 

in Chancery-Lane, had acknowledged to owe 

7 to the ſaid 7. to be levied of the Goods and 

; Chattels, Lands and Tenements of them, and 

each of them, as by the Recognizance thereof 
delivered by the ſaid Chief Puſtier, into our 
ame Court, before the faid Sir Robert Eyre 

and his Brethren, our faid Juſtices of the 
court of Common Pleas to be enrolled, and 
„which is now enrolled of Record in the ſaid 


4 | Court, may maniteitly appear. And the ſaid 
5 T. aſterwards came into our ſaid Court, and 


Is n to the Form of the Statute in ſuch 
Caſe made and provided, choſe to have deli- 
Hs vered to him, all the Goods and Chattels ot 
the faid L. and i (except their Oxen and Beaſts 

Ml of Plow) and likewiſe a Moiety-of all their 
Lands an! Tenements in your County, te 

OW hold the ſame as his Freehold, to him and his 

18 Aſſigns, according to the Form of the ſaid Sta- 

k tute, untib the ſaid Debt and Damages ſhall be 
KM levied thereof. And therefore We command 
you, that without Delay, you cauſe: to be ex- 
tended by a reaſonable Price, and to be deli- 

> MW vered to thefaid J. all the Goods and Chattels 
of the ſaid L. and J. (except their Oxen ang 
S Beaſts of Plow) and likewile,a Moiety of all 
their, andeach of their Lands and Tenements 
in your Bailiwick, whereof they, or either of 


u them were ſeized or poſſeſſed oli at the Time 
nt of their Entry into the {aid Recognizance, or 
at any Time ſince (as in the ſor mor.) 
bo 50 | Pa - "'Tibought 
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I thought it would not be diſagreeable to men- 

ton ſome few Obſervations I have made. ou 

Judgments, wherein I have endeavoured to 
avoud Prolixityy and they are as follow. 


- Coke in his firſt Infitutes 39. tells you, that 
Fudlicium is guaſi-Furts dium, the very Voice 
of Law and Right; and the antient Words of 
a Judgment are very - ſignificant, which are 
conſideratum eſt, becauſe that Judgment is e- 
ver given by the Court upon due Conſidera- 
tion; and ſome Fudgments are Frnal, others 
 Interbocutory, 1 | 
An Interlocutory Judgment is the Judgment 
| that the Court gives, upon due Conſideration 
? | Had of the Matter, that the Plaintiff ought to 
| recover; but it being uncertain what Damages 
he ought to recover, therefore the Final Judg- 
ment cannot be given till the Sheriff by a Jury, 


on a Writ of Inquiry has aſcertained the Da- 
mages, which when they are aſſeſs d by ſuch 
Jury, that Inguiſition is return d; and upon ſuch i . 
Return the Court gives Eual Fudgment, t liat uf 
the Party ſhall recover the Damages ſound by ge 
the Jury, and the Coſts added thereto by the 
Proper Officer of the Court by way of Increaſe, Ml an 
that he may ſufter as little as poſſible in the . 
Suit. „ gn 
The Damages found by the Jury, cannot of 
be encrgaſed by the Court, without the Re- 1 
-queſt or Aſſent of the Plaintiff, Latch 17). ex 
Good and Latrence, Mich. 2 Car. Roll 119. Mi ;, 
And where that Requeſt or Aſſent does not lie 
appear in the Entry of the Judgment, it isi w. 
Error. 2 Cro. 587. Sache and Yeoman, the ſame ¶ cu 
Book, 415. Machines Caſe . bY 
And tho” it has been ſaid, that the Court C. 
may mitigate as well as increaſe the Damages, ll 
: I do not find any Inſtance of it A Law ;r; 
BS. abs ſcems 


Porket Companton. 119 
ſeems to be otherwiſe in Dyer 105. where it Com- 
was held, that tho they: might increa'e the mon 


Damages, yet they could not mitigate them; Pleas. 
but there is no Doubt but, they may grant a 
new Trial for exceflive Damages, and many 
Caſes there are to warrant that to be Law. 


* 


4 


In an Action upon the Caſe or Treſpaſs, &c. 
which conſiſts of Damages, the Jury may find 

lefs Damages than the Plaintiff lays in his 
Declaration, but they cannot find more; it 
they do, it is Error; for the Law preſumes 
that a Man knows his own Damages better 
than any Body elſe can, and will lay the mott- 
that he has ſuſtained; but if the ** res 
more Damages than the Plaintiff has declare 
for, if the Plaintiff Releaſes them upon the. 
ſame Record, all is then ſet right as it ſhould : 
be. 10 Co. 115, 116, 117, Petfeld's Cale, 

And you Br a Caſe reported by Latch 
223. of Hooper. and Pope, where the Court en- 
creaſed the Damages found by the Jury, 
where there was a very dangerous Mayhem, 
upon View thereof, and the Oath of a Sur- 
geon,- that it was a Mayhem, tho' the Decla- 
ration was generally for an Aſſault, Battery, 
and wounding mY ; the ſame was done in the. 
Cale of Mallet and Ferrers. 1 Leon. 139. 

And it was ſaid by the Count, in the Caſe 
of Angell, and Shattorton, 1 Syd, 108. that 
where the Particulars of the Mayhem are not 
expreſſed in the Declaration, the Court cannot 
increaſe the Damages upon View of the May- 
hem, unleſs the Judges of Ng Prius, before 
whom the Cauſe is tried, certifies the Parti- 
culars of the Mayhem to the Court, or where 
it is tried before one of the Judges of the ſame + 
Court, where the Judgment is to be given. 
But there is an Anonymous Caſe in 1 Ven- 
tris; whete it was ſaid, that the Court would 
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not increaſe the Damages where the Word 
lazhemavit was not ſet forth in the Declara- , 


tron, 1 Vent. 327. | 


As to the Conclufion of x Judgment with 
Miſericurdia, &c. nothing having before been 


fid thereof, I think proper to mention ſome- 
what as to that Particular. | 

This Word Miſericordia ſignifies, that the 
Court have given Judgment againſt the De- 


ſendant, that the Plaintiff ſhall recover his 


to be amere' d. Bractos 106. 6. 


Debt or Damages; but the Court having done 
with the Suit, and finiſhed their judicial Au- 
thority, leave him entitled to Compaſſion ; 
and Bracton gives à fine Deſcription of this, 
to thew the Reaſon why the Detendant' ought 
to be thus leſt by the Court entitled to Com- 
paſſion, that is, not to be impriſon'd, but only 


+ 


* ' 


and Judges of the Courts-Baron, and Coutt- 
Leets; and finding that People were amer- 
ced ſometimes unmercifully, therefore the 
Legiflature by the Statute of 9 H. 3. cap. 14. 


Provided thut no e, ot be amerced, 


but according to the Greatneſs of the Offence, and 
that by his Peers; and by that Statute, another's 


Villain Mould be amerced, ſaving his Wainage, if 


| bee falls into our Mercy, (ſays the Statute.) 


And it appears by Fleta, Lib. 2. cap. 66: that 


when any Lord or Steward did amerce a Party 


without any Compaſtian, and not according to 
the Nature of his Offence, the Party was en- 
titled to a Writ of Moderata Miſericordia, 


whereby the Inferiour Lords or Stewards were 


commanded, that they ſhould not amerce the 
Netendant, contrary to the Tenor of Magna 


_ Charta ; but I ſubmit it, whether the Conclu- 
fion of the Judgment had not better be, that 


But theſe Amercements were antiently at 
the Diſcretion of the Lords, the Stewards; 
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the Defendant ſpall remain liable to be amerc d; Come - 
or it any Perſon ſhould be fond of the Word mon 
Miſerrcordia, then the Concluſion of the En- Pleas: 


try may be, and the Defendant ſhall remain at 
the Mercy of our Sovereign Lord the King. 
And this Form of the Entry of 2 
by Miſericordia, is in Contradiſtinction to a 
Judgment that was to be entred by Capiutur. 
For in Actions of Debt, Account, Actions up- 
on the Caſe, and ſeveral other Actions 
Wrongs that were not directly in Breach of 
the King's Peace, or Aainſt any poſitive Sta- 
tute Law, the Judgment was, that the Plain- 


tiff ſhould recover his Debt or Demand, or for | 


that he had not accounted, or whatever elſe 
was the Faudgment of the Court, he was to 
make Satisſaction, and there they left him 
only to de nerd... net nn, 
But in Actions of Treſpaſs, Treſpaſs, AC 
fault and Impriſonment, in Actions of De- 
ceipt, and upon Penal Statutes, or for Offen- 
ces againſt Sratute Eaws, the Court gave a 
more ſevere Judgment, that is, that, beſides 
making Satisfaction td the Plaintiff; he ſhould 
be taken and impriſoned till he paid the K ing 
a Fine for his Offence, And fo where a Man 
pleaded, that a Deed declared upon, or that 
came out otherwiſe on the Pleadings, was not 
his Deed ; there if it was found to be his Deed, . 
the Judgment did not entitle him to Mercy, 
but the Judgment was uod capiatur, that he 
frould be taken for the King's Fine, and im- 
priſon'd till he paid it. Hi þ 
And where a Miericordia was entred by the 
Plaintiff, inſtead of a Capzatur, tho' it was tor 
the Benefit of the Deſendant, yet it was Error. 
but by the Statute 4 5 of . M. cap. 12. 
this Fine is taken away, and the Judgments 
are entred in Miſericordi a, as in other Acti- 
ns 4 | ons. 
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; ons. But becauſe the Statute of William and 


Mary mentions only Treſpaſs, Ejectment, Aſ- 
fault and falſe Impriſonment, yet a Capiatur 
thould have been entred upon a non eſt factum 


pleaded, and found for the Plaintiff aſter this 


Act of Parliament, becauſe that js Caſus om/- 
/#5 out of the Act. 1 


But by the Statute of the Amendment of. 


the Law, of 4 & 5 Anne cap. 16. which cures 


all Faults in Judgments by Default, as well as 
it they had been by Verdict, except the want 


of an Original or Warrants of Attorney; a Capi- 
atur entred inſtead of Miſericordia, and ſo vic: 
verſa, is not Error, becauſe by 15 & 1) Car. 2. 
cap. 8. thoſe Faults are cured aſter a Verdi. 
A, Judgment in the. Common Pleas relates to 
the Efloin-Day of the Term, and ſhall be a 
Judgment from that Time, but a Judgment in 
the King's-Bench carries its Relation to the 
firſt Day. of the Term only. Cro. Car. 102. ple 
2, the Caſe of Stamford and Cooper. 
Therefore if a Yerdi# be of Eafter Term, and 
betore Judgment the Plaintiff dies, yet ſays 


my Lord Chief Juſtice Holt, this ſhall not ob- 


ſtruct the Entry of the Judgment; for as to 


the Statute of Frauds. and Perjurzes, that only. 
requires the Time of ſizning the Judgment to 
be mark'd on the Roll, and that js only ſor, 


the Benefit of Purchaſers ;. for it Judgment 


be ſigned in the Vacation, yet it is entred as 
of the 'Term before, and none but a Purchaſer 


mall be admitted to fay it was fign'd at ano- 


ther Time; but it mult be entred within two 
Terms aſter its being ſigned. Duke of Norfulk's 
Caſe Farrelly 3o. 

So it was held in Doctor Woodward's Caſe, 
in the ſame Book 2. in Paſ. the firſt of Queen 
Anne, that it a Man gives a Warrant of Attor- 


ney in tlie Vacation, to give Judgment as ot, 


laſt. 
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laſt Term, his Death does not determine the Com- 
arrant, becauſe: the Party was alive wien mon 

the Judgment is ſuppos'd'to be given. Pleas. 
But it a Feme Sole gives a Warrant of Attors 

ney, and afterwards marries, that is a Revoca- 

tion of the Warrant of Attorney, and Judg- 

ment cannot be entred up thereon, as report-. 

ed in'Salk, 399 ot Paſ. the gth of King Wit- 

liam the Third, but in M. of King William, re- 

ported in tlie ſame Book, 400. the Court” 

would not ſet afide ſuch Fudgment upon Mo- 

tion, but leſt them to their Writ of Error, 

| By the Statute of Frauds and Perjuries, of 

. 29 Car, 2. cap. 3. no Fudgments ſhall bind Pur- 

chaſers but from the Time of the ſigning, and 

0 1 of ſigning muſt be mark'd on the 

a + 3 RY 

n By 45M M. the reſpective Cletcks were 

e 

A 


to docquet” Judgments, undef the Penalty of 
one hundred Pound. FT | 
1 not docquetted, is not to 
1 affect a Purchaſer or Mortgagee, or to have 
J * Preference againſt Heirs, Executors or 
. Adminiſtrators ; and this Act was made per- 
8 petual by the Act. of the 5th and 8th of King 
Nillium che Third, cap. 2 
There cannot be a Motiori fora yew Trial - 
8 aſter a Motion in Arre/? of Judgment, tho? 
there may be the Latter after the Former has 
been trie. 3 ; LEE 
In the King's-Bench there muſt be rope Dy. * 
exclufive between tlie Day in Bank, and the 
Signing the Judgment, the Caſe of Clerk an 
Rowland ; and in that Caſe it>is faid, that: 
where the Perdict or Inqueſt is the laſt Day of 
the Term, ttio'-there'can be no Motion in Ar- 
telt of Judgment, xet chere may be a Writ of 
Error, and this Time is allowed tor theſe Pur- 
poſes; and therefore the Plaintitf oughtsto, 
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gire a Rule, unleſs Cauſe be ſheln to the con- 


trary within four Days, arid he is not to ſign 
Jadgmen till the fifth Day. Modern Caſes in, 


gw and Equity, Martin and Henriques, 257, 
5 Mod. 205. | __ „ 

A Judgment by Default is not to be im- 
reached where the Party makes a Defence up- 
on the Writ of Ingatry. Mod. Caſes in Law and 
Equity, 289. Patte, ſoͤn and Dyer, . 
I Judgment be given upon Terms, the Court 
will take. Notice of em it they are precedent, 


but otherwiſe if they ate /ub/equent. M. 10 N. 
3. Falk. 400. b 


Upon Payment of C the Court will ſet 
alide a Judgment by Default, tho' it be regu- 
farly ſigned, if the Plaintiff has not loſt a 
Trial, Mich. 2 Ann 1 Salk. 402. . | 


P4f. 4 of Queen Anne. "Tis faid the Court 


ill not refer a Judgment to the Maſter for 


e after a Writ of Error brought; 
23 —— my 

ff a Judgment for a Defendant, be reverſed 
in; the Exchequer-Chamber, that bete ſhall 
zive the new Fur but otherwi 
a. Demurrer, becauſe they cannot award a 
Writ of Enquiry. 1 Salk. 203. 


But if a Judgment te given in the X- 


Bench by Original tor the Defendant, and that 
Judgment is reverfed in the Horſe of Lords, 
they, and not the Court of King s- Bench, muſt 


give the- new. Judgment; for the Coutt of 
King's-Bench having” given Judgment on the 
Original, have executed their Power. 26. 


As» hath been herein beſore- mentioned, 


here the plaintiff or Defendant dies, after 
:nterlocutor LJ udgment, by the Statute of 8 
and. 9 Ot NAH. 2 Strive Factas may iſſue. But 


Care muſt be taken how. you enter that Tudg- 


ment, for im duk. a2; in the Cafe ol * 


if on 


„ 8 
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and James, the Court were inclined to be of Com- 
Opinion, that e een Fours not be, mo 8288 


that the Plaintiff ſhould recover againſt the 
Inteſtate, but againſt the Adminiftrator. _ 
And Note; where the Plaintiff, as Execu- 
tor or Adminiſtrator, ſues out ſuch Sire Fa- 
c1as, the Defendant cannot plead to that Sire 
Facias Matter to avoid the Action, but only 
in Arreſt of the Judgment ; becauſe the Ex- 
cutor or Adminiſtfator ſhall do no more to. 
the Cie Fartas than the Teſtator or Inteſtate 
could have done to the Judgment beſore. 
Smith and Hurnon, 1 Falk. 315. Fo 
An Action of Debt lies not in an inſeriour 
Court, on a] udgment in B. R. Cenib 220. _ 
It Trover e brought againſt two, and Judg- 
nem be tor the Plaintiff as to one Defendant, 
and for the other Defendant againlt the Plain- 


tit, the Plaintiff cannot have Judgment. 


= 


Kkyffn's Caſe, Cumb. 310. 


© * . 1a Hes. A's; | 
Ine cannot move in Arreſt f Judgment 


before the Poftea is brought into Court ; and 
inthe King V- Bench the Poftea is inthe Hands 
ot the Plaintiſf's Attorney, and therefore the 
Defendant muſt move tor a Rule to bri ng it 


in; but in the Commut-Pleas the Ale 


keeps it till the four Days in Cyurt-are'ex- 


he attends with it upon Notice, and a Fee of 


6 8:+84. Mudenn Caſes 24. Wood and Shepherd. 
Mich tn MEN ee 
Ia Rule be for } a en to ſtay till the 


2 


and the Court is di- 


C FOE »#* of 8 
vided, there needs no further Rule 0 8 


But upon a] ap in 33 of] ogment, 
where the Court is divided, the PlaigtHt muſt . 
e 
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If Judgment be not entred upon a War- 
rant of Attorney within the Year, it cannot 
de entered without Leave of the Court. Mod. 
Caſes 2124. i 
There is this Difference between the Ring - 


Bench and Common- Pleas, in entring up Judg- 
ments in Debt: In the Common-Pleas, they ſay 
for a Debt of ſo much, and ſd much, tor Da- 


mages occaſioned by detaining the ſame. And in 
the King's-Bench,. they ſay, as well for a Debt 


and Damages occaſioned by detaintng the ſame, 
as alſo for Expences and Coſts; &c. Mod; Caſes 


236. - | . 
The having a Rule for Judgment gives na, 
Power to enter up the Judgment in another 


Term, as of the Term in which the Rule was 


dant aiter a 


conſidergtagu eſ. 1 Cro. 319. 3 Bulft: 52, 3. 


granted; but ſuch Judgment was ſet aſide. 
Hedges and Tempter B. R. 6 Mod. 191. Note; 
chete is no: Rule in the Common Pleas, but the 
Plaintiff s Attorney enters it without. 3 Salk; 
I- 
The Entry of a Judgment for the Defen- 
Verdict muſt be, that the Plarn- 
1 ſcall take nothing by bis Wret, but for his 
Fs Claim. ſhall be amerced, and that the De- 
tendant ſpall be thereof for ever di/miſſed. But 
if it be upon a Nonſuit, it is only, for that the 
Pai ut if proceeds not on his Writ. 4 Mod. 87, 
Walton and Smith. . WO 
A Judgment in an inferiour Court was re- 
verſed, becauſe it was Ideo. conceſſum eſt = 
Curiam ; Whereas it ought to have been 1dep 
Anda judgment was reverſed becauſe it 
was entered ſdeg can/idetatuur- ad tandem Cu: 


ram, Whereas it ought to have been per eny- 


dem guliam, For it might de conſidered at 


the fame Court; but it does not. appear that 
it Was che Act of. che C 


„And that it was 


2 092 
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conſidered at the ſame Court. Hill. 1649. See Com- 


likewiſe 1 Saund. 74. 1 Cro. 319. 


mon 


When a Frdgment is once executed, the Pleas. 


Goeds are in the Caſtody of the Law, and 
fhall not be taker away, by any Exchequer 


Proceſs, or by Cummiſſioners of Bankrupts. 3 3 


Mod. 236. 


Where there is a joint Judgment againſt | 


two, and one Utes before. Execution; the Sir 


Facias mult be brought againſt the Survivor, 


and. againſt the Heir and Tertenant of the 
dead Man. Carthew 1o7. 2; 

A Judgment is an entire Thing, and cans 
not be reverſed in Part, and affirmed in Part. 


Carthew 235. But otherwiſe if Part be by the 
Common Lau, and Part by the Statute. 1 Salky 


24. | 
But where there are ſeveral diſtin Fudgz 
ments againſt one: Defemdant, one of thoſe 


Judgments may be reveried as erroneous, and. 
yet the other Judgment ſtand in Force; ſo 


where the Damages are ſeveral the“ the Coſts 
are entire. Hob. 5. 


Where it appears by the Record that the 


Plaintiff has no Caufe of Action, the Judg- 


ment ſhalt be arreſted. 1 Venti 310. 


So where it appears that the Money de: 
manded is not yet payable. 2 Fund. 107, 18. 
So for the Incertainty of a Verdict, where it 
appears the Jury gave Damages ſor what was 


Where a Mrit , Error is brought upon a 


done aſter the Action brought. 2 Sarnd. 171. 


. Common Pleas, ſor abating a 


Writ in a real Action; and that Fadgment 15 
rever/ed, the Court of King s- Hench muſt give 
ſuch Judgment as the Commozi-Pleas ought to 
have given. 2.Saund. 256. | 


So the ſame is upon a 7rit off Error of a 


J udgment an-Walesor-lretand. 2 Saund. 259, 


Judgmem 
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it is reverſed, is a good Fucks nents Vaughan 94. 


Fudgment ſhall not be given for the Plain- 
tiff, tho' the Plea be inſufficient, if the Kep!r- 
cation be inſufficient, and thereby it appears, 
tliat the Plaintiff has no Title. Hob: 14 128. 


Where the Declaration is good, and there is 


a Fault in the Defendant's Plea, tho'the Plain- 
titt hath joined Iſſue upon it. which is found 
againſt him, yet the Plaintiff ſhall have Judz- 
ment upon his good Declarautium Cro.Car. 25. 
'Tho' a Plea concludes with petit jaditium, 
omitting dampna, yet the Court ſhall give 
Judgment for Damages as incident, but it is 
il on a Demurrer. 2 Lev. 222,345. 
Judgment ought to- be given de boni, Jeſſa- 
toris in Covenant, tho' the Breach be aſligned 
to be committed by Exeeutors. 1 Saund, 112. 
It the Detendant moves in Au reſi of Fade: 
ent, whereupon- Judgment is ttayed ſeveral 
Terms, and then the Plaintiff dies, the Court 
may foo Judgment, nunc pro tunc, as of the 
firſt Term when it was moved, 1 Syd. 462.- - 
If a final Judgment be entred without an 
1 Judgment, it is Error. Mod, 
There is this Difference between a Judy- 
ment in Tre/pa/s and a Judgment in Debt, a- 
gainft ſeveral Perſons, if one Judgment be for 


one Netendant in Debt, guad gwerens nil capiat 
per hreve, or per Biilam, that will avail the o- 


ther Defendant, and the Plaintiff cannot have 
Judgment againſt him; but in Treſpaſs, it 
one Detendant be acquitted, yet the Plaintift 
ſhall recover againſt the others. 1 Sj¼ůl 217. 
Amerroneous Fudgment may be pleaded U 
an Executor; tos an erroneous Judgment till 


A Retraxit entred beſore Judgment tor 


one oi the IEtendants, operates by way o 


Relauße as to the velit; hut 11 it be e 2 at-. 
1 | tek 
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ter Judgment: it ſhall extend only to him ſor Com- 
whom it is entered. r Ros Rep. 233. mon 
In Tre/pa/s againſt two, one pleads /pecrally, Pleas, 


the other not gailiy; and a Demurrer is joined” - 
upon the /pecial Plea, and Judgment be for 
the Plaintift, -and a Hit of Enquiry of Da- 
mages awarded; the Plaintiff may take his 
ſo gment tor the Damages, and relinquith 
is Action as to the Iſſue; but let him take 
Care that the Entry of the Judgment be be- 
fore the Entry of relinquiſhing his Ackion- 
2 Rolls Abr. 104. 1 _ 
If a Judgment be obtained, but the Plain- 
tiff does not take out Execution within a Year 
and a Day, he muſt revive it by Scrre Facias 
made out of Courſe ; but if the Judgment be 
of ſeven Vears ſtanding, you mult move ſor 
ſuch Sire Facias; yet if the Plaintiff. gets 
Executions made out and returned, and en- 
ters them. upon a Roll, there needs no Scire 
Facias. wick b 12 5 
By the Courſe of the Court of Common Pleas 
now uſed, if the Plaintiff's Attorney gives a 


Rule to plead on Monday, he cannot ſign J udg- \ 7 | 


ment till Friday in the Aſternoon 
But if the-Rule be given on Friday, he may 
ſign Judgment on Tueſday in the Aſternoon, 
— uly called for a Plea in Writing, 10 
that Sunday is one of the Days. | 
But if a Kule be given to plead; and the 
Plaintiff's Attorney neglects to call for a 
Plea till aſter. the Rüles are out, the Defen- 
dant has till the Afternoon of the next Dax 
to plead, (that is) the Deſendant's Attorney 
cannot ſign Judgment till the next Day in 
the Afternoon. 9 8 N 
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Some few Obſervations on Executions. 
F : 


| TIE ae Writsof Execution are either 
by Heri Facias on the Goods and Chat- 


tels; and this Writ originally lay at Common 
Law, and was not given by the Statute of /. 


2. as falſly alledged in Jacob's Law - Dictionary, 


deſcribing a Heri Fatius, or by Elegit, where- 
by the Moiety of the Defendant's Lands are 


to be extended; or by a Capias ad Suti faci- 


endum. 


The Elegit indeed was given us by the Sta- 
tute of We/tminfer 22 18. And the Capras. 


by the Statute of Marlebridge, cap. 23. 
There may not be- two Writs of Execution 


at one and the ſame Time ſubſiſting; but if 


the Sheriff returns upon a Heri Facias, that the 
Defendant hath po Goods, or but ſo many 
whereby he could not levy. the whole Debt 


or Damages, the Plaintiff may have another 


Fieri Facias for the Reſidue, or he may have 
an Elegit, or he may have a Capias againſt his 
Body ; but it he once takes the. Body, (which 
in Law is deemed the greateſt "Satisfaction, 
except the Money recovered) he can neither 
have a Feri Facias or Elegit. 1 . 

But if a Capras ad Satiſgfacieudum be taken 
out, and the Plaintiff has no Effect ot'it ; as 


if the Sheriff return a Non eft inventus, tho it 


is ſaid in Roll s Abr. g04. that the Plaintiff gay 
18 0 


not have another Execution. The Law 


therwiſe, as in Hob. 57. in-the Caſe of Feſter 
and Jaclſon. ... « 1 „ a 
And Hobart held the Law clearly to be, that 


where the Party ſues out art Elagit, and can 
have no Effect of it, he may reſort to another 


i. 


Excdutien. Hob. 57— 


7 


& 


* 


WEIS ant ef whe ona 


r 
5 41 2 9 


Pocket Companion. 131 
Ifa Man died in Execution, his Executors Com- 
were no further chargeable. Hob. 56, ), 8, 9. mon 
before the Statute of 21. Ja. 1. cap. 44. Pleas. 

If e an Elegit there are no Lands, but 
only Goods, which are not enough, the Plain- 
tiff may have a Capias for. the Reſidue; for it 
is in it's Effect hut a Feri Facias, tho the Word 
is Elegit. Ha. 358. | f | | 
A Fieri Facias abates not by the Plaintiff's Note. 


Death, but the Sheriff, muſt go on to execute 5 Cap 


his Writ, Clerk and Withers. Mich. 3 Anne ;; beſt re- 


Salk. 322. Hill. 10. George, Mod. Caſes in Law ported in 


and Equity, 22 5. | 0 

A Writ 22 is a Superſedleas. ſrom the — 82 
Time of the Allowance; but if the Writ of , Mod. 
Execution be once executed, it may be return- 188. 
ed. Salk, 322. Perkins and Wollaſter, 5 

If on a Frers Facias all the Money is not le- 
vied, the Writ muſt be returned before a ſe- 
cond Execution can be made out, becauſe the. 
ſecond is grounded upon the. Deficiency that. 
N 898 in the. firſtꝰ Ov/at and Vyner, Salk. 
'F; | | 
An Execution was taken out againſt a. Per- 
ſon in his Lite-time, and. executed on his- 
Gocds after his Death, and held to be good. 
without a Scire Facias. Mod, Caſes in. Law and 
Equity. 225. HW” EY | 

It is a good Return to a Feri Facras, for 
the Sheriff to ſay he..has..levied the Goods, 
and that they remain in his Hands for want 
of Buyers; and if he continues in his Office, 
you iſſue out a FVenditioni exponas, and if he 
does not do it, then a Diſtringas directed to-. 
the Coroners to diſtrain the Sheriff to ſell ; 
for by that Writ he is compellable to ſell ; it; 
he.is out of his Office, you iſſue out a Diſtrin- 
gas to the new Sheriff to diſtrain the old She- 
rift to ſell ; whereby he is compellable * 

| ; ; : | the 
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com- the Penalty of forfeiting Iſſues to the Value 


mon 
i Pleas. 


of the Goods. 6 Mod. 295, 296 


The Sheriff to execute a Writ of Feri Fa. 
cias, is not to break open the outer Noor of 
the Houfe; but if he does; the Execution 
*is ſaid, will be good, only the Sheriff will 
be liable to an Ackion of Treſpaſs. 5 Co. 93, 80 
"tis ſaid the Sheriff may not break open the 


Houſe, nor pull the Latch, and open the 


Door, if it be ſhut, to execute aWrit of Capiat 


2 Satrsfacrendum ; but if he does, and arreſts” 

the Party, the Arreft will be good; but the 

Sheriff may F puniſhed for the Abuſe of his 
Authority. 


55. 1. 5 C9. 91. Dy. 65, 214. But 
he may break open the inner Dogrs to execute 
his Execution. Cremb. 327. Palmer 53,4 
It was ſaid by Pollexfen, Chief Juſtice, in 
the Caſe of Bealy and Simpſon, 2 Yen. 95. that 


the Sheriff cannot deliver the Defendant's. 


Goods to the Plaintiff in Satisfaction, but 
they mult be Sold, and there needs no Ap- 
prarſement, as there muſt be upon an Elegit. 


It was held in 2 Saunders 47. the Cale of 
Mibrabam and Snow, that the Sheriff hath 


fuch a Property in the Goods taken im Exe- 
cution, that he may maintain an Action of 
Treſpaſs or Trover for them. fas: 
Where the Sheriff upon a Feri Facias re- 
turns, that he had ſeized the Goods of uch 
a-Value, which 'was leſs than the Debt, and 
that they were reſcued, and that the Defen- 
dant had no other Goods, the Pfaintiff cannot 
fae out an Execution for any more than for 
e., cf or IN 
And where the Sheriff ſuffers Goods taken 
ini Execution, return'd to be of ſuch a Value, 
to be reſcued out of his Hands, a e Ficius 


lies for the Plaintiff to have Execution againſt 


him, according to that Valuer 2 Sund. 344, A 
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A Venditioni Exponas cannot be awarded if Com- . 
itappears that the Goods are out of the Mands mon 


* 1 


of the Sheriff. 2 Saund. 344. | 
Where you ſue out a new Heri Faczas, or 

a 7 . cannot do it till the former is 

filed and returned, but you need not ſtay till 


the Appearance Day of the Return for the 


Teſte of the new Frers Facias, but it may be 


teſted on the Return- Day of the firſt Writ, - 


Jones 200. 


It he, who is Plaintiff in an Execution of 


Lands, releaſes one Acre of the Execution, 


Pleas. f 


all is extinct, becauſe the Execution is entire. 


1 And. 266. 


On a Heri Facias againſt one Partner, the 


Sheriff may take the Geods of both, and the 


Vendee ſhall have a Moiety in common with-: 


the other. Cumberb. 2 17. Pope and Himan. . . 


' Upon a Feri Facias againſt an Adminiſtra- - 


for, the Sheriff may ſell an Eſtate for the 
Life of another. Camberb, 191. Fibnſon and 
en e 


A. Tieri Fucias can't be continued upon the 


Roll longer than a Year, without a new Writ, 
Cumberd. 344 3 POS 
On a Hel Facias, where the Party has two 


Gowns, the Sheriff may take one of them. 


cumberb. 356. | 


An Execution once begun ſhall proceed if 


thete be no Irregularity, and where the Party 


brings an Audita-Querela on a Need which is» 


confe ſs'd; tho' aSwperſedeas be awarded, yet 


that ſhall not prevent the Sale of the Gods 


by the Sheriff. Cumb. 388, 399. 
If the Sheriff has two Elegits againſt the 


ſame Perſon at one and the ſame Time, he 
may deliver a Moiety of his Land to one ot 
them, and then to the other he is to, deliver 


a Moiety of that which is left. 1 Co. 482. 


And 


mon - 
Pleas. 


— 


deliver'd, and makes a Sale of the Goods, the 


Snallcombe againſt Buckingham and others. 


— 


9 The Attorney's | 
Com- 


And upon an Elegit, the Sheriff oughb to 
deliver Poſſeſſion, by Meets and Bounds, or 
otherwiſe the Writ may be quaſhed. 1 Vent. 
2302 19-3 WISE 170 bo | 

If two Executions are deliyer'd to the She. 
riff on the ſame Day, he is bound to give Pre- 
ference to that-which was firſt deliver'd ; but 
if in Fact he executes that firſt which was laſt 


Vendee hath a good Title; and the Party 
that ſued out the firſt. Execution, is entitled 
to an Action againſt the Sheriff. Carthew 420; 


Salk. 320. 


Where a J udgment is had againſt two, and 


one dies before Execution, the Sire Facias 
ought to be brought, as well againſt the Sur- 
vivor, as againſt the Heir and Tertenants of 
the Deceated ; and my Lord Chief Juſtice 
Holt, as tis reported, Cid, as this was a judi: 
cial Writ, it might be framed upon the ſub- 


je& Matter, and propoſed the* Form to be 


thus: bs 
That the Writ ſhould be againſt the Survi- 
vor, to ſhew Cauſe why the Plaintiff ſhould 


not have Execution againſt. him de bouts & 
Catallis, and of the Moiety of his Lands, and 


againſt the Heir, and Tertenants of the De- 
ceaſed, to -ſhew Cauſe, why the Plaintiff 
ſhould not have Execution of the Moiety ot 


the Lands of the Deceaſed, without mention- 
ing the Goods. Carthew 10). Pantan and the 


Tertenants of Hall. | | 
A Priſoner is to be charg'd in Execution 
within two Terms after Judgment obtain'd. 
M-dern Caſes in Law and Equity. 227, 256. . 
A Writ of Error by two, and one diespend- 
ing the Writ, an Execution may be ſued. out 
without. a Scrre Fuciat. Modern Caſes * 
i | a 


WI w 0 . 


it he arreſts the Defendant looking-out of the 


him, Palmer 53. | 


Execution. 


only from the Time of the Delivery to the 


ſeed, lately, (that is to ſay) in the Term of 
St. Michael, in the fiſth Lear of our Reign, in 


"YL 
2 
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and Equity, 168. 225, Penrice and Brace. Com- 
Tt is ſaid in ghe Caſe of . Shaw and Cutters, mon 
1Cro. 851. that where two are convicted, the Pleas, 
Taking of one, and his Death, is no Diſcharge 
of the other. 15 | 5 
| * freſh Purſuit of a Priſoner eſcaped 
the Sherift may break open the Houſe, and 


Window, he may break open the Door to take 


Where the Sheriff permits the Deſendant 
to eſcape that is in Execution, by the Con- 
ſent of the Plaintiff, he ſhall never take him 
again. 1 Show. 174. | 

By the Act of 21 Ja. c. 24. notwithſtanding 
the Party's dying ih Execution, the Plaintiff 
may have an Execution againſt his Lands, 
Goods and Chattels. e 

By an Act. of the 8th and ↄth of King Wil- 
liani the Third, cap.- 25. if a Priſoner in Exe- 
cution eſcapes, any Creditor, at whoſe Suit he 
ſtands charged, may retake him by a new 


Before the Act of the 29th of Charles the 
Second, the Goods were bound at the Tefte of 
the Writ, but by that Statute they are bound 


Sheriff; but Lands are bound from the Day 


of the Judgment. 


A Scire Facias ꝝpon a Fudgment againſt an 
Executor after a Year and a Day. 


GEORGE the Second, by the Grace of God, 
of Great- Britain, France and Ireland, King, De- 
tender of the Faith, and ſo furth, To the She- 
riff of Narfoth, Greeting. Whereas John Ad- 


„Our 


136 
Com- 
mon 
Pleas. | . L 


Philip Barnſley, late of Di in your County, 


8 


Te Attorney's | 
our Court, before Sir Robert Eyre, Knt. and no 


his Brethren, our Juſtices of the Common. Fo 


Bench. at Weſtminſter, had reCovered again(t 


Hoſier, as well a certain Debt of Eighty 
Pounds, as alſo fiſty Shillings, which in our y 
eee. were awarded to the ſaid John for cu 
his Damages which he had ſuſtained, by rea- 
ſon of detaining: the ſaid Debt, as by the Re- 


cord and Proceedings thereof now remaining 


in. our ſame Court, before our Jultices at Weſ- 

minſter, may manifeſtly.appear ; neverthelck | 
Execution of the ſaid Judgment yet remains iſ R, 
to be made, as we have receiv'd Information % 
from the faid hu. And becauſe we gre wil. gf 


| Ying that thoſe things which are Juſt and K! 


the Names of thoſe Perſons by whom you 


Writ. Witneſs Sir Robert Eyre, Knt. at Weſt- 
.onx/ter, the 28th Day of November, in the 


inſtead of, as well a-certain Debt of cighty 
Pounds, Sc. you fay eighty Pounds, which in 


1 


Right ſhould have a due Execution; there- I co, 
fore wwe command you, that by honeſt and lau- of 
ful Men of your Bailiwick, you cauſe the ſaid i ce 
Philip to know, that he muſt be before our ¶ ca 
Juſtices at Veſiminſter, on the Octave of &. 2 
Hilary, to ſhew if he Das, or knows of any far 
Cauſe, why the ſaid John ought not to have 5, 
an Execution againſt him for the ſaid Debt I re: 
and Damages, according to the Form and Et-M th 
fect of the ſaid Recovery, M it /pall ſezm Ex- 
Pedient for him ſo todo. And have you there 


ſhall ſo cauſe it to be known to him; and this 


ſixth Year of our Reign. 5 | 
There is no Difference if it be in Caſe, only | 


our ſame Court, 'were awarded to the faid 
Fobn, tor his Damages which he had ſuſtain- 
ed, hy reaſon of ſeveral Promiſes made, and 


met 


nd 


- 


0 
J 
n 
d 
1 


Weeks from the Day of St. Michael, to ſhe if 
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not perform'd by the ſaid Philip to the faid Com- 
John, as by the Record, t. as in the mon 
former, only afterwards where it is above- Pleas, - 


mentioned the ſaid Debt and Damages; the 
Word Debt muſt be omitted, and only ſay, 
why the ſaid John ought not to have an;Exe- 
cution for his ſaid. Damages, &c. ; 


A Scire Facias againſt an Executor, upon a 5 
Fudgment againſt the Teſtator. 


m=—— GEORGE the Second, c. Whereas 
Ribert Gibs, Eſq; lately in our Court of Com- 
non- Pleas, in the Term of St. Hillary in the 
fifth Year of our Reign, before Sir Reb. Ere, 
Knt. and his Brethren, our Juſtices, of our 
Common-Bench at 1 by Conſideration 
of the fame Court, had recovered againſt Ed- 
«ard Batwell late of London, Eſq; heretofore 


a certain Debt of 80 J. as 61. which in our 
fame Court were awarded to the ſaid Robert, 
for his Damages which he had fuſtained, by 
reaſon of detaining of the ſaid Debt whereot 


called Edward Batwell of London hich as well 


the faid Edward was convicted, as by the Re- 
cord and Proceedings thereof now yo weld 


here in our Court at (pleat if atoreſaid, 
may maniteſtly appear: Nevertheleſs Execu- 
tion of the ſaid Judgment remains yet to be 


made; and the ſaid Edward is dead as we 
| have received Information {from the faid Ry- 


bert ; and becauſe' we are willing that thoſe 


Things that are Right and Juſt ſhould be 


done, and ſhould have a due Execution to be 


given thereon.; therefore we Command oY, 


1 


that by honeſt and lawſul Men of your 


wick, you cauſe 7h Ratwen, Eſq; Executor 


of the ſaid Edvard, that he be here in three 
he 


— "Me 


» % 
N 


| 

1 wo  _ "Io Mrorneys 

= Com- he hath, or knows of any Cauſe, why the faid 5 

mon Faberr ought not to have Execution againſt I 14 
= -Pleas, him the ſaid Fob», for the ſaid Debt and Da- 

1 mages, of the Goods and Chattels which were 
= of the ſaid Edward, at the Time of his Death, I 


—_ irr his Hands to be adminiſtred, if it ſhall /2t# 1 
= Expedient to him ſo to do. And have you there C | 
= | the Names, &c. (as in the former.) 14 


"A Scire Facias #pon a yudgment in Ejedtment i '< 
For the Plaintiff againſt the Defendant, who th 
- entred into the Lands after the Death of the Ji 

Defendant in Zjectment. 


S GEORGE the Second, c. to the Sheriff of n 
| Middleſex, Greeting. Whereas Edward Corber, lt 
lately, (that isto ſay) in Eaſter Term, in the ®? 
Ath Year of out Reign, before Sir Robert Eyre, fitt 
Knit. and his: Brethren, our Juſtices, of our C4 

ſame Court at We/tmin/ter, by the Conſidera- 
tion of the.ſaid Court recovered” his Term offi he 


and in three Meſſuages, with the 'Apputte- 4 
nances, in the Pariſh of St. Giles in the Fields, B 


in the County aforeſaid, "againſt Humphrey 
Weld, late of London, Eſq; which William Ai. for 
wood, on the firſt Day of January, ihthe third 
ear of our Reign, had demiſed to the ſaid 
Edward, for him and his Aſſigns, to have and 

- occupy the ſame, from the 25th Day of De- 
cember, then laſt paſt, unto the full End and 
Term of five Years, ſrom thence next follow- 
ing, and fully to be compleat and ended, 
' which is not yet paſt. And for that the ſaid 
H. drove out and rèmoved the ſaid Edward 
from his Poſſeſſion, and ejected him out of his 
ſaid Farm; and alſo eleven Pounds, which in 
our ſame. Court were awarded to the ſaid Ed- 
. vard, tor his Damages which he had ſuſtained 
by reaſon of the Premiſſes, whereof the faid 
| . Humphrey 
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tion nevertheleis of the ſaid Judgment yet re- 
mains to be made: And the iaid Humphrey is 


dead, and one Nicholas. Earl of Carlinford, and 


Mary his Wife have entred into the ſaid Meſ- 
ſuages, with the Appurtenances, and held the 


ſame, contrary to the Form of the ſaid Reco- 
very, as we have received Information from 
the ſaid Edward. And becauſe we are wil- 
ling, that thoſe Things, that are rightly done 
in our Court, -ſhould have à due Execution F 


ailiwick, you cauſe 


thereſore we Command you that by. hone 
and lawful Men of your | 

it to be known to the ſaid Earl of Carlinford, 
and Mary his Wife, that they muſt be here in 


fifteen Days from the Day of St. Martin, to ſne 
Cauſe, if.they have or know of any thing to 
ſay for-themſelves, - why the ſaid Edward 


mould not have his Execution of the ſaid 


Term unexpired, according to the Form of 
the ſaid Recovery, if it ſhall ſeem to them 
Expedient ſo to do. Witneſs, Nc. as in the 
former. | r 
e the Court, that this Scire Fa- 
cias would lie according to the Caſe of Jacł 


ſon and Ford, and others in Hill, 11 M. 3. 


Scire Facias againſt the late Sheriff ö Dorſet, | 


For not returning the Money levied by a-Fierl 
Facias. mr e 


GEORGE the Second, &c. to the Sheriff of 


we lately 


Dorſetfpire,' . Greeting. Whereas 
05 = 501 Dorſei, that 


Command d our late Sheriff 


he ſhould cauſe to be made of the Goods and 
Chattels of F. F. late ot &c. otherwiſe _— 
0 


&c, in his Bailiwick, as well a certain Debt c 
twenty 
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. Mumphrey :8 convicted, as by the Record and Com- 
Proceedings thereof now remaining in our. mon 
ſaid Court may maniteſtly appear; Executi- Pleas, 


* 


i 


£46 


n | Rt ah | po 3+: T8 
Com- twenty Pounds, which . B. here in - our 
1 ro before our Juſtices of the Common 


mon 


Pl. = 
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Pleads recovered againſt him; as alſo twenty 
Shillings which here in our ſame Court were 
awarded to the ſaid J for his Damages which 
he had ſuſtained, by reaſon of detaining the 


.faid Debt, whereof the ſaid J. . is convicted; 
and that he ſhould have the Money there on 


the Morrow of AA. Sbuls, now laſt paſt, to ren- 
der to the ſaid F. B. for the Debt and Damages 
Aforefaid, at which Day the ſaid Sheriff re- 
turn'd, that by Vertue of the faid Writ, he 
had cauſed to be made of the Goods and. Chat- 


tels of the ſaid J. J. in his Bailiwick, the ſaid 


Debt and Damages ; and that he had there 
the Money to render for the ſaid Debt and 
Damages: Nevertheleſs the ſaid Sheriff had 
not there the Money to render to the ſaid 7. 
B. ſor the ſaid Debt and Damages, according 


to the Form of the ſaid Writ, as we have re- 


ceived Information from the ſaid James. And 
becauſe we are willing, that thoſe Things, 


' which are rightly done in our, Court, ſhould 
X 


that by. honeſt and lawtul Men. of your Baili- - 


be brought into Execution, we command you, 
wick, you cauſe the ſaid Richard, our late She- 
riff ot: the faid County of Dorſet, to know, that 
he muſt be here in fifteen Days from the Day of 


the Feaſt of Eafter, to thew it he knows of, or 


gainſt him for the ſaid Debt and Damages re- 


hath any thing to ſay for himſelf, why the 
ſaid Fames ſhould not have an Execution a- 


' Covered by him the ſaid R. in Form aforeſaid, 


to be levied'of the proper Goods and Chattels 


ot the ſaid Richard, (aud then as in the former.) 
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x 5 3 Com- 
A.Scire Facias upon a Recognizance agarnſt Bail mon 
in the Common Pleas, Pleas. 


GEORGE the Second, c. to the Sheriff of 
Middleſex, Greeting. Whereas Sabrian Cole of 
Biſbopſgate-ſtreet, London, Mercht. lately, (that 
is to ay) in theTerm of the Holy Trinity, in the 
fifth Year of our Reign, in our Court of Com- 
mon- Pleas, before Sir Robert Eyre, Knight, and 
his Brethren, our Juſtices of our ſaid Court of 
C:mmon-Pleas at Weſtminſter, acknowledged 
himſelſ to be indebted to Yhamas Sparks, in the 
Sum of One Hundred and Twenty Pounds of 
lawful Money of Great-Britarn, which ſaid 
Sum ot One Hundred and Twenty Pounds, 
the ſaid S. C. for him and his Heirs, willed 
and granted to be made of his Goods and 
. Chattels, to be levied to the Uſe and Behoof 
of the ſaid Thomas, under this Condition, That 
it it ſhould happen Judgment ſhould be given 
for the ſaid J. againſt the ſaid R. in the ſame 

Court here, in a certain Plea of Treſpaſs upon 

the Caſe, to the Damage of the ſaid Th:mas 
ſixty Pounds, proſecuted by the ſaid 7. in the 
ſame Court here againſt the ſaid R. then he 
the ſaid R. ſhould 1atisfie to the jaid Thomas 
7 all his Damages which thould be awarded to 
him here in this Court, in the ſaid Plea of 


hd c— 5 AQ r 7 
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0 "Treſpaſs upon the Caſe, or ſhould render his Bo- 
4. dy in Execution of ſuch 3 to our 
Prison of the Fleet: And altho' the ſaid Thomas 


d. ia the Term ot St. Michael, in the ſaid fitth 

Lear of our Reign, in our ſame Court of (om- 

mon-Plæas, betore the ſaid Sir Robert Fyre, Knt. 
and his Brethren, our Juſtices of the laid Com- 

mon-Pleas at Weſtminſter atoreſaid, bythe Con- 
ſideration ot the ſame Court, recovered a- 

gainſt the ſaid R,:Forty-ſix Pounds ten Shil- 

.— lings, 


The Attorney's 


lings, which were awarded to the faid Thomas 


now in our ſame Court, for his Damages 
which he had ſuſtained by Reaſon of the ſaid 
Treſpaſs upon the Caſe, whereof he is convicted, 
as by the Record and Proceedings thereot now 
remaining in our ſame Court, 7 manifeſtl 
Appear, Nevertheleſs the ſaid Richard bath 
not made Satisfaction to the ſaid Thomas ſor 
his ſaid Damages, nor rendred his Body to 
our Priſon of the Fleet, in Execution of ſuch 
123 according to the Form of the ſaid 
ecognizance, as we have received Informa- 
tion from the ſaid Tha S. And becauſe we 
are willing that thoſe Things, that are rightly 
done, ſhould be brought to.a due Execution, 
— we command you (as in the for- 
mer. | e 


A Scire Facias by Executors againſt Executors, 


GEORGE the Second, c. to the Sheriff of 
Middleſex, Greeting. Whereas . M. Citizen 
and.Mercer, &c. and A. C. Widow, Executors 
of the Teſtament of R. S. late Citizen, &c. 
lately called, R. S. c and A. S his Wife, late- 
ly in our: Court of Common-Pleas, (that is to 
jay) in Michaelmas Term, in the fi'th Year of 
our Reign, before Sir Robert Eyre, Knight, 
and his Brethren, our Juſtices of the ſaid Court 
of Common-Pleas, by the Conſideration of the 
ſame Court, had recovered againſt F. M. late 
of S. Sc. Executor of the laſt Will and Teſta- 
ment ot F. M. Gent. as well a certain Debt of 
forty Pounds, to be leyied of the Goods and 
Chattels of the ſaid V. as alſo forty Shillings 
which in our ſame Court were awarded to the 
ſaid . and A. for their Damages, which they 


had luſtained by Reaton of -{c3aining the aid 
Debt, to be levied of the Gyods and. Chattels 
| 1 | | | Q 
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of the ſaid . if he ſhould have ſo many; and Com- 
it not, then to be levied of the proper Goods mon 
and Chattels of the ſaid Fo, Whereot he is Pleas, © 


convicted, c. as by the Record and Procced- 
ings thereof, here remaining in our ſaid Court 
of Common-Pleas, maniteſtly may appear: 
Execution nevertheleſs of the Judgment 
yet remains undone; and the ſaid A. after the“ 
ſaid Judgment was ſo given, took to Husband 
one R. H. as we have received Information! 
from the ſaid R. and Anne. And becauſe, (as 

in the former: ) | 9955 


1 Proceeds ngs by and againſt Attornies. 
Note; by the Statute in the third Lear of 


his preſent Majeſty, cap. 6. no Attorney can 
ſue his Client for Buſineſs done for him till 


one Month aſter the Delivery©ot his Bill. 


And I ſubmit it whether it is fafe, That the 
Teſte of the Attachment be before the Bill de- 
livered, for that is the Day by Conſtruction 
ot Law, the Writ was ſued out. And as that 
is guaſi an Original, the Defendant will be in- 
titled to Oyer of it; and if it appears, that 
the Teſte ot that Attachment be before thè 
Bill delivered, it was conſequently before he 
had a Right to bring his Action. 


be Form ef the Attachment is thus. 


GEORGE the Second, Hc. to the Sheriff of 
Norfolk, Greeting. Attach A. B. and C. D. (or 
as many as are in the IWrit) fo that you have 
them before our Juſtices at 'We/tmrafter, on 
Monday next after the Octave of St. Hillary, to 
anſwer to John Cock, Gentleman, one ot the 
Attornies of our Court of Common-Bench, ac- 
cording to the Eiberties and Privileges of our 

. Court, 


"m1es mult be returnab 


The Attorney's 
Court, for ſuch like. Attornies of the ſame 
Bench, uſed and approved of in the lame, tor 
10 long a Time as the — of Man is not 


to the contrary, of a Plea of Tre/pa/5 apon the 
C ,; And have you there this Writ, . Wars 
nei, &c. | | 5 5 FE 
Note; all N for and againſt Attor- 
e at ann, "res; (that 
is to ſay) on the Appearance-Day ot every 
Return, naming the Day, Eb 


_ The Form. of a Declaraticn for an Attorney 


London. John Doe, late of London, Cutler, 
was attached by his Majeſty's Writ of Privi- 
lege, ifſuing out of this Court, to anſwer to 
Matthew l/aack, Gentleman, one of the Attor- 
nies of his {aid Majeſty's Court of Common- 
Bench, according to the Liberties and Privi- 


leges of the ſaid Bench, Time out of Mind 


ufed and approved of, of a-Plea of Treſpaſs 


upon the Caſe: And whereupon the ſaid M. 
complains, That whereas, So go on with the 


Declaration to the End, inſerting underneath, 
1 this Manyer, CAPS 


The Pledges for. the ).Fohn Doe, 
Proſecution are 5 Richard Roe, 


1 Certiorari fer an Attorney of this Court, : 


GEORGE the Second, fe, to the Mayor, 
Aldermen, and Sheriffs of London, Greeting. 


We comman i you, that you have betore our- 


Juſtices at Vo misſter, on: Monday next after 
the Octave of St. Hillary, all, and all manner 


of Cauſes, Complaints and Demaads, levied; 
lued out and depending before you or * 
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Attornies of our Court of C:mmon-Bench, to- mon 


gether with the Days of levying the ſame ; ſo Pleas, |, 


that our ſaid Juſtices may upon viewing thoſe 
auſes be able to do full and complete Juſtice 
to the iaid Matthew T/acck, according to the 


Liberties and Privileges for ſuch Attornies, 


Time out of Mind uſed and approved of in our 
Court of Common-Bench ; and have you there 
this Writ, Witneſs, &c. ET 

The Form of a Superſedeas Yor an Attorney. . 


"GEORGE the Second, &c. to our Juſtices 


aſſigned to hold Pleas before us. It having 


been made manifeſt unto us, on the Behalf of 
Matthew I/aack, one of the Attornies of our 
Court of Common-Bench, That whereas he is 
an Attorney of our ſaid Bench, and is proſe- 
cuting and defending divers Affairs and Suits 


of many of our Liege People, as their Attor- 


ney of the ſame Bench; and the ſaid Matt hero, 
and all other Attornies of the ſaid Bench, 
while they are ſo proſecuting and —_—_— 
any Affairs in the ſaid Bench, ſhould, an 


ought to be under our Protection, according 


to the Liberties and Privileges of our ſai 

Court of Cummon-Bench, Time out of Mind 
there uſed and approved of ; Nevertheleſs, 
William Strickland, Pedlar, not being 1gno- 


rant of the Liberties and Privileges of our ſaid 


Court of Common-Bench, ſued out and proſe- 


cuted in our Court before us, a certain Bill 


for a Treſpaſs committed by the ſaid Matthew 
againſt the ſaid Miliam Strickland, as he aſ- 


ſerted at Rippon in our County ot York, in Con- 


tempt of our ſaid Court of Common-Bench ; 
and to the great Damage of the ſaid Matthew, 
and ſeveral ot our Liege People, whole Attor- 
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of you, againſt Matthew Iaack, one of the C. m⸗ 5 


Mina 
Breyuum 
164. 


formation, by the great Ce 
Iſaacł, one of the Attornies of our ſaid Court | 


The Attorney's 


ney be is, as we are informed. And therefore 


we command you, that you totally ceaſe trom 


roceeding upon Whatſoever Plaints and 

leas are depending in our Court before you, 
againſt the ſaid Maſtbesv, (Pleas of Freehold, 
Felonies and Appeals only excepted) inform- 
ing the Parties in the ſaid Complaints and 
Pleas on our Behalf, that they may proſecute 
their Plaints and Pleas in our Court, befor: 
our Juſtices of the Common-Bench, if they think 
at, . Nee, KG. | | | 


.A Writ of Privilege. for an Attorney of the 
Common-Pleas, being ſued in the Mayor's 


Court of the City of London, 


GEORGE the Second, &c. to the Mayor, 
Aldermen, and Sheriffs of London, and every 
ot them, Greeting. Whereas according to the 
Cuſtom of our Court of Common- Bench, hither- 
to uſed and approved of, the Attornies of our 
faid Court * Common-Bench, ought not, nor 
have they for Times paſt been-uſed to be com- 


pelled to anſwer before any of our Juſtices or 


Officers, or any other ſecular Judges what- 
ſoever, except before our Juſtices of the ſaid 


Common- Bench, upon any. Pleas, Plaints or 


Demands which do not particularly relate to 
us, (Pleas of Freeholds, Felonies and Appeals 
excepted) And we 8 received In- 

mplaint of Matthew 


of Com mon- Bench, that ſeveral ill-diſpoſed Per- 
fons, intending to diſquiet the ſaid Matt hecu 
Iaack, have. impleaded him by divers Plaints 
levied in our Court beſore you, which do not 
re late to us; whereby he is unable to attend 
his ſaid Office as an Attorney, upon ſeveral 
Affairs and Suits depending in our ſaid Court 


of; 
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of Common-Bench ; which if it is permitted, Com- | 
ke away, and be to the De- mon 
regation and Diminution of the' Juriſdiction Pleas. - 


will manifeſtly ta 


of our faid Court of Common-Bench, and the 
Liberties and Privileges thereof; And becauſe 
we are willing that the Juriſdiction, Privi- 
leges and Cuſſoms, for ſo long Time uſed and 
approved of in our ſaid Court ot Commun-Bench, 
ſhould” be inviolably obſerved ; e command 
you; and every of you, that you, and every 
of hoy deſiſt from proceeding in all and ſin- 
gular the Plaints and Pleas whatſoever, de- 
pending in our Court, before you or either ot 
you, againſt the ſaid Matthew [/aick, by what- 
ſoever Name he ſhall be therein reputed; (Pleas 
of Freeholds, Felonies and Appeals only ex- 
cepted) altogether informing the ſaid Parties, 
Plaintiffs in the ſaid Complaints, that they 
may profecute their ſaid Complaints before 
our J uſtices ot the ſaid Court of Common-Rench, 
it they think it expedient tor them ſo'to do, 
Witneſs, &C. + 


Of Proceedings, againſt Attornies.” 
THE Method of proceeding againſt an At-. 

torney, is to draw the Declaration, and 
ingroſs it on a double Penny Stamp on Parch- 

meut, beginning and ending it in tins Manner.“ 


To our Fuſtices of ou. Sivereign Lord the King 
of the Common-Bench;” - 


Richard Williams, by John Cock his Attor- 


ney, complains of Matthew'I/ratk, one of the 
Attornies” 


$"ot the Court of Common-Hench of 
our Sovereign Evid the K ing, preſent here in 
Courtin his proper Ve 2 n. 
** 


or that whereas, 


= The attorney's 
Com- /o go on with the Declaration, to the Words, and 
mon whereupon the. ſaid Richard illiams declares 
Pleas. he. is injured and endamaged to the Value of 
forty Pounds. Adding the Words, And ther- 
tore he prays Relief, and ſo forth; inſtead of 
the Words, Aud therefure he brings this Suit, 
and 10 forth. : | 
And the: Reaſon of this Diſtinction is, de- 
cauſe where there is a Declaration, there hath 
deen a Suit betore commenced by Proceſs, to 
which-the Party hat appeared; but 4n this 
Cafe of a Bill filed againſt an Attorney, there 
is no Suit, but the Sil is only filed. with an 
Intent to compel an Appearance, and what he 
prays therefore bychis Bill, is only to be reliev- 
ed in that Inſtance, and is not Z way — y a Suit 
| — 2 is an Appearance by the Attorney to 
t 1. | | 5 
The Method of proceeding therefore is, 
The Plaintiff's Attorney delivers this Bill to 
cne of the Criers of the Court, who calls ſuch 
Attorney by his Name, and ſolemnly pro- 
claims aloud, that if ſuch Attorney does not 
appear to. ſuch- Bill, he will be torejudge?, 
The Meaning of which forejudging is, that 
ne will be ſtruck out of the Roll of Attornies; 
and when the Crier hath fo called ſuch an At- 
torney, the Bill is delivered to the Secondary, 
who gives a Rule there upon, fignitying, that: 
iffuch au Attorney does not appear, he will 
itand ſorejudged; and then this Bill is to be 
carried tothe Prothonotary's Office, and there 
tited and entred in a Rook kept ſor that Pur- 
pb{c,: And if the Attorney does not appear 
in four Days from the Rule given: then the 
Bill'is entred upon à Roll of-t Term, and 
caxried to the Clerk of the Warrants and In- 
dtollments; and he there upon: ſtrikes ſuch At- 
derte y, out, ot tlie Noll. i. 
| | Note 3; 
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Pocket Companion. 
Note; there muſt be Pledges added in this 


Manner. if r 
The Pledges for the > Fobn Doe, 
Proſecution are : Richard Ros. 


The Form of the Entry of which Forejudger 1 
You in enter the Bill with a Memorandum 
e A in this Form, LES” 


Be it remember'd; that on the 234 Nay. of 

ober, this fame Term, Richard Witliams 
came here into this Court by ohn Ck his 
Attorney, and exhibited to tie Juſtices of our 
Sovereign Lord the King; his Bill againſt 
Matthew Hack, Gent: one of the Attornies of 
the Commun-Bench of our Sovereign Lord the 
King preſent here in his proper Perſon, the 
Tenor of which Bill toltows in theſe Words, 
(that is to jay) to the Juſtices of our Sove- 
4 Lord the King, Richard Milliunt, by 
Fohn Cock his Attorney, complains of Matthew 
Haack,” ene ot the Attornies of the Commun- 
Bench of our ſaid Sovereign Lord the King, 
preſent here in Court in his proper Perſon; 
tor that whereas, . and ſo xo ou aui ti the bit 
ending with the Word, and therton be prays Res 
lief, and ſo furih. The Pledges ſor the Proſe- 
cution are 70h Doe, and Richard Rue, where- 
updn the ſaid „„ y called, 
came not, therefore he ſtands ſorejudged from 


exerciſing his Otfide of Attorney ol this Court, 


tor his Contumacy j wird ſo for = 


% n 


| Rowland Brigg, one of the Attorni 


of Pellber, in the 15th Lear of the 


The Attorney's ©, 


There it another Entry in Mich. 13 H. 7. 
„Koll 30). is ibis Form. 
Middleſer —— Be it remember'd, that the 
eighth Day of Nowember this ſame Ięrm, one 
ot the 
Common-Bench, was ſolemnly called here by 


the Court, to appear and anſwer to certain 


Matters, Oftences, and Impoſitions done by 


him, as it is ſaid, and here in this Court 
1 upon, and objected againſt him. 


cha 
Therefore the ſaid. Rowland is for his Contu- 


Macy, — 8 from exerciſing his Office of 


Attorney of this Court, until, and /o forth. 


By which and {+ forth; is underſtood, until 
he ſhall. come into this Court in his proper Per- 


ſon, and clear himſelf from the above-men- 


tioned Offences and Impoſitions above charg- 


ed -upon him, and ſrom his Contumacy in 
not appearing when he was ſolemaly called, 


as above - mentioned. 


There ie an Entry in Raſtal'96. a-for the 
reſtoring an Attorney forejudged, upon his 


Payment of fix Shillings and eight Pence, and 


his Offence was, for his appearing for the De- 


fendaut without a Warrant of Attorney; and 


the; Form of that Entry is in this Manner, 

d . 7 ; 
Alter the Words which conſtitute the Fare- 
judger the Entry begins. 
Afterwards, (that is to fay) on the zoth Day 
Kain of 


our, Sovereiga Lord the: King, came the ſaid. 


©. in his proper Perſon, and having mage. 
Payment : 


2 ner eres oo Met 


— a 
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Inſtant paid into this Court into the Hands of 


Payment of his Fine of fix Shillings and eight Com- 
Pence to our Sovereign Lord tlie King, by mon 
reaſon of the Premiſſes, the ſame being this Pleas. 


K. K to buy a Cheſt, therein to put and keep 


the Kolls and Records of ous Sovereign Lord 


the King; and that the ſaid. V. C. prays that 


he may be thereof freed and difcharged ; and 
hereupon the ſaid -. C. at his ſpecia Inſtanee 


and Requeſt made to the Juſtices here, is a- 


jaid Office of an Attorney of the Common- 
Bench, and re · admitted to that Office, 


Mich. 25 H. 5. Raſtall 96. . 
And by this Forejudger is meant, that he 


ſtands unprivileged by the Court, and may be 


arreſted as any other Perſon. 


gain 822 and reſtored to exerciſe his 


It is very proper here to obſerve the Me- 
thod of an. Attorney's being reſtored, which 
is, when the 8 hath made Satisfaction - 


to the Plaintiff, or if 
trovert the Suit. he muſt ſummon the Attor- 
ney for the Plaintiff betore a Judge, to ſhew 


e appears, and will con- 


Cauſe why he ſhould not be reſtored, and on 
their attending. the Judge, it it appears to 
him, that the Plaintiff-hath had Satisfaction, 


or the Matter in Diſpute is ſuch, asthe Attor- 


ney may be admitted to controvert it, he will 
make an Order to the Clerk of the Warrants 


and Inrollmeuts, to replace him in the proper 
Roll of Attornies, who does it without any 


. whatſoe ver. But if ſuch. Attorney be 


arreſted by any ther Perſon, and be pleads 


his Privilege, and the Plaintiff replies that he 
is forejudged, and iſle, be taken thereoag it 


is then proper,:ithat this Entry be made {ar 


his heing fore judged is as much a Bar, and 
; „  depriyes. 
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Com- 


mon 
Pleas, 


haue you there this Writ, Witnefs Sir Robert 


to be the Fountain, from which all" Juſtice 


deprives him of his Privilege, with Regard to 


others, as am Outlawry is a Bar for any other 
Perſon to take Advantage of, as well thoſe 
that are Strangers, as thole that are Parties to 
the Outlawry. | Ed 


The Forns of aw Attachment agafnft an Attorney, 


GEORGE the Second, ., to the Sheriff of 
London, Greeting. Attach Matthew T/aack, 
one of the Attornies of our Court of C . 
Bench, ſo that᷑ you have him beſore out Juſtr- 
ces at Meſtminſter, on Monluy next after the 
Octave of St. Martin, to make anſwer. to us, 


of and concerning thoſe 'Thifigs, which ſhall 


then on dur Behalf be objected: to him; and 


Eyre, Knt. the 28th Day of November, in the 
6tty Fear of our Reign. 3 


And the Reaſon why an Attachment is not 
to appear and make Anſwer to the Plaintiffn 


the Cauſe, upon whofe- Application ſuch At- 
tachment was granted, but to anſwer to us, 
which is to our Sovereign Lord the King, is, 
beeauſe it is tor a Contempt of the Court ot 
Juſtice; and the King being ſuppoſed by Law, 


flows, there fore he muſt anſwer the Contempt 
to him; and the Fine which is impoſed or 
tuch Contempt is the King's, and to be e- 
{treated into his Exchequer- 


And no Rule is abſolutely granted for an | 


Attachment, but upon perional* Service of 

the firſt Rule; therefore the Words of the 

Rule always were /uper Notiliam hujus Re- 
5: dimaam. 


When an Attorney is thus taken on af At- 


tachmeat, hu gies A Bail ·Lond to the ber 


a ye ft ef = a. P A 


W.-: ; al 


Po bet Companion.” 


by his Counſel, the Court makes a Rule, that 
unleſs his Adverſary exhibits Interrogatories 


againſt him in four Days irom ſuch Rule, he 


ſhall be diſcharged, 


Theſe Interrogatories muſt be filed with 
the Secondary of that Office where the Caufe-. 
is, and-aſter ſuch Attorney hath been ſworn ' 
before a Judge to ſwear the Truth, he is exa- 
mined by the ng yen and the Tenor of his 

y the Secondary; and. 


Examination is drawn | 
thereupon, if the Prothonotary makes a Re- 


port that he is in Contempt, the Court com- 
mits him to the Fleet; or if he is reported 
Innocent, they diſtharge him. If he neglects 


to appear to be examined, or negleCts attend- 


ing the Court when he is directed to come, 
the Court will order his Recognizance to be 


eſtreated, 


And Note; if he confeſſes any Fhing mate. 
rial in his Depoſitions, there is no Occaſion 
tor Witneſſes, but you move on his Confeſſion- 


The Entry of a Non Pi6s,' after Appearance ly 


the Defendant fur want of a Declaration. 


Devon B. who ſued out his Majeſty's + 


Writ againſt C. D. late of & athmolton, in the 


County of Devon, of a Plea of Tie paß on the 
Ca/e, doth not proſecute the ſame z Theretore 
it is conſiderd by this Court, that-he and his 
Pledges of proſecuting are to be amerced; 
the Names ot the Plaintiff s Pledges are John 


Doe, and Richard Roe; and the faid C. is to be 


theteſrom. lor ever. diſmiſled. It is alſo con- * 
| | ao 7+ OY 


I 
and at the Return of the Writ perſonally ap- C | | 
pears in Court, and then enters into a Recog- mon 
nizance to appear from Day to Day, till the Pleas, -- 
Court ſhall determine concerning the Matters- 

objected againſt him. And then upon Motiorr 


g 
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8 
Com- ſider'd, that the ſaid C. ought to fecover 4 
mon gainſt the ſaid A. his Damages occaſion'd by 
Pleas, the Premiſſes, which by the Diſcretion of the 


Juſtices of this Court, according tõ the Form 
of the Statute in that Cate made and provided, 


are awarded to the ſaid C. at his Requeſt to 
forty Pounds, for his Expences and Coſts ſu: 
ſtained by him in defending this Suit, and % 


forth. 


A Commitment ” the Fleet after Judgment. 


And the ſaid - (Defendant) ſhall remain at 
the Mercy of our Sovereign Lord the King, 
and be liable to Amercements. Afterwards 


that is to ſay) on the 23d Day of January, in 


the ſixth Year of the Reign of our Sovereign 

Lord George the Second, King of Great-Britaulu, 
France and Ireland; Defender gf the Faith, and 
ſo forth, comes here into this Court in his 
proper Perſbn ; and hereupon the ſaid (De- 
fendant) is committed to his ſaid Majeſty's 
Prifon of the Fleet, by reaſon of the Premif- 
ſes, there to remain till he'thall trom thence be 
diicharged in due Form of. Law. 


Another. in Diſcharge of Bail. 


Aſterwards, (that is to ſay) on the 23d Day 
of January, then next following, the ſaid (De- 
tendant) comes here into this Court in his 
own proper Perſon, and as well tor-his own 
I:-demnity, as in Diſcharge of Hts faid Bail, 
he is by this Court committed to his Majeity's 
Prifon of the Fiett, by reaſon of the fait Judg- 
ment, 'there to remain tilt he ſhall be from 


 thence:diicharged in due Fornmot Law; that 


they the Rid. Laib-may be difcharged ſrom 
ther faid.Recogizance.” Wer eupon the ſaid 


. 


FS * 


. 
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Pocket Compunion. 
M. preſent here in this Court, in his own pro- 
per Perſon, at the Requeſt of the ſaid (Plain- 


tiff) is committed tothe lad Pri ſon in Exe- 


Com- 
mon 
Pleas - 


cution for the ſaid Debt and Damages, reco- 


vered in the Manner as above ſet forth, there 
to remain until he. ſhall from thence be diſ- 
charged in due Eorm of Law; and the ſaid 
Bail, (that is to ſay) p. S. and V. R. are by 
this Court entirely 

Recognizance in this Suit. 


Of Proceedings by and againſt Infants. . 


An Infant is to proſecute a Suit by his Guar- 
dian, or beſt Friend, tho' the Term uſed is: 
Prochien- Amy, Which is next Friend, but he 
cannot deny b 


| y ſuch next Friend, but muſt 
defend-only by Guardian, becauſe the Law. 


iſcharg/d from. their ſaid . 


ww 


ſuppoſes, that where he demands or ſues ſor 


any thing, it is for his Benefit. And thereſore 


the Law is not ſo watchful in that Cafe of 
the Perſon to take care of his Suit, as where 
he is to be defended, where he may ſuſtain a 


Loſs ; for the Law is ſo careful, leſt there 


ſhould be any 1 done to the Infant, 


that it will not ſuffer any Perſon but a Guar- 
dian to defend for him, who may be called to- 
an Account by the Infant, for his Manage 
ment and Behaviour therein. 

And in this there is this Difference, where 


an Infant brings an Action in his own Right, 


and where in the Right and for the Benefit of 
another; for if he ſues in another's Right as 
Executor or Adminiſtrator, it ſhall never be 


aſſign'd for Error, becauſe it is ſuppoſed for 


his Benefit, however that he can have no- Loſs 
thereby © bdut if in 


that Caſe Judgment be given againſt him, he 


himſelf may aſſign his ſuing by Attorney ſor 


Error, 


& 


— 
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Com-- 
mon 


| Pleas, 


Error, becauſe of the perſonal Prejudice he 


receives thereby. 


Yet ii an Infant be join'd with others, in 


ſuipg in the Right of another, the Action may 
be brought by Attorney, for they all make but 
ane Perſan in Lew. 307.37 7. 
But in all Caſes where an Infant is Defen- 
dant, tho” it be in another's Right, and tho' 


_ pin'd with others, he mult ſue by Guardian. 


The Form of an Admiſſn in Court of a next 
8 Friend 15S thus. | 


- London. It is granted here by this Court, 


that A. B. Gentleman, and C. D. Gentleman, 
do jointly and ſeverally proſecute, and ſue tor, 


and in the Behalf of E. F. who is within Age, 


as his next Friends, againſt G. H. of a Plea of 
Debt, as the Caſe is. | 
The Form of an Admiſſion by Guardian. 
Devon, F. E. who is within the Age of 
twenty-one Years, is admitted by the Court 
of our Sovereign Lord the King, before the 
King himſelf, by T. V. his Guardian, to de- 
tend all, and all Marner of Suits, Action and 
Actions depending in the ſame Court. 
1 R. Price. 
Which is ſigned by the Judge, 


"Tis Time enough to admit ſuch Friend, 


Guardian or Guardians, any Time beſore the 


Declaration delivered, unleſs it be 2 
Original; but it muſt be before the Declara- 


tion delivered, becauſe it mult take Notice 
| Suffulk 


thereot thus, 


Pocket Companion. 


Suffolk G. H. late of St. gdmundo-Bury in the Com- 
County of Suffidk, Woollen-Draper, was to mon 


anſiver to E. J. of a Plea of Treſpaſs on the 


Cale. And whereupon the ſaid E. T. by A. 
B. (who is admitted by this Court to proſecute 
for the ſaid E. T. who is within Age). as the 


next Friend to the ſaid E. 7. declares, that 
whereas, „ 


Admiſſion of an Infant may alſo be by Com- 


miſſioners, by Vert ue of a Dedimws from the 
Curſitor of the County, and which when re- 
turned muſt be filed with the Curſitor, who 


makes you a Mittimus and Tranſeript thereof, 
which you enter on the Roll; Tis alſo ſaid, 


he may be admitted by a Judge at the Aſſizes. 


Which Dedimus poteſtatem ut ſupra, is for 


the Commiſſioners to admit him caſtodes to 
anſwer the Plaintiff in the Action brought a- 


gainſt him, as in the Declaration; and the- 
Caption thereupon is to be written on Parch- 
ment thus, (via) By Vertue of his Majeſty's: 


Writ hereto annexed, directed to us, and W. 
S. H. R. and S. A. | | 


We whoſe Names are hereunto - 


ſubſcribed, on the firſt Day of December, in the 
fifth Year of the Reign of his ſaid preſent Ma- 
jeſty, have admitted R. G. and H. L. to be 


Guardians to the ſaid T. named in the ſaid 
Writ, (being within Age) to defend a Suit 


which is now depending in his Majeſty's Court” 


of Common-Pleas, of a Plea of Tr pas 5 
enor ot | 


Caſe, (as it is ſaid) according to the Ie 
the ſaid Writ; in Teſtimony of which Mat- 


ter we have hereunto ſet our Seals the Day 
and Year above; the Execution of which Com- 
miſſion appears in a Schedule hereunto an- 


nexed. Subſcribing the Names & #hoſe that 
executed it. | 


The 


T58 
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Dye Attorney's. 
The Mittimus and Tran/cript muſt be en. 


tered next on the Roll, thus, Our Syvereigi 


Lord the King ſent here to his Tuſtices of the 
Court of Common-Pleas His mifffonary Writ 
under Seal, together with the Tenonr of a certain 
Writ of Giving Anthority-to-admit a Guar- 
dian : And the- Return of the ſame, and the 
Admiſſion of the ſaid Guardian thereupon are 
in theſe Words following, (that is to ſay) 
GEORGE the Second, &c. ſo go on to the End 
of the Mittimus and Tranſcript, quite to the 
— (ut ſupra) with the Commiſſioners 
a mes. 


A Plea by a Guardian runs thus. 


And the ſaid A. B. by C. B. who is admitted 
by this his ſaid Majeſty's Court, to defend for 


the ſai ] F. who is within Age, as his Guardian, 
comes and defends the Force and Injury, &c, 


_— 2 4 _—_ 
—_— 6 ** 8 ** * 


Precedents of Writs of Habeas Cor- 


pus, Procedendo, Certiorari, and 
Superſedeas. - 


A Habeas Corpus to the Sheriffs of London. 
NY EORGE the Second, ec. To the Mayor, 


don, Greeting. We command you and every 
ot you, that ye have before our Juſtices at 
We/t1mnfer, (if returnable immediately, then 
you /ay) imm 


Writ, (sf it be returnable before the Lord Chief 
uſtice, or another of the Judges at his Cham- 
ers, you ſay) betore Sir Robert Eyre, Knight, 
BED. | | | Qur 


I Aldermen and Sheriffs of our City of Lon- 


iately after the Receipt of this 


Marſhal's Court, you ſay, 
To the Judges of the Court of our Palace at 


Prefer Combanion. 1255 
our Chief Juſtice, (or Alexander Denton, Com- 
Eſquire, one of our Juftices) of our Court oft mon 
Common-Pleas, at his Chambers, ſituate in Pleas. 


Serjeants-Inn, in Chancery-Lane, the Body of 
C. D. who is laid to be detained in our Priſon, 
under your Cuſtody, by whatſoever Name he 
ſhall be reputed in the ſame, together with 
the Day and Cauſe of taking and detaining 
the ſaid C. D. to do and receive that which 
our Court ſhall-conſider of in this Caſe. And 
have you there this Writ, Witneſs Sir Robert 
Eyre, Knight, the Twenty-third Day of Ja- 
nuury, in the ſixth Year of our Reign. 


If it be returnable at a general Return, 
then you ſay, As the Return is, on the Octave 
of the Purification of the Bleſſed Virgin Mary, 


If it is to be directed to the Judges of the 


Weſtminſter, and every of them, Greeting. We 


command you that ye have, &c. 


If it be aſter a cepi Corpus, then you fay, 
GEORGE. the Second, c. to the Sheriff of 


Norfolk, Greeting. We command you, that 


you have before our Juſtices at Weftminſter, on 
the Octave of the Purification of the Bleſſed Vir- 


| gin Mary, the Body of C. D. whom you took 
by Vertue of our Precept, and now detain in 


your. Cuſtody, as you yourſelf have returned 
to our Juſtices at Veſtminſter, on the Octave N 
Saint Hillary laſt paſt, to aniwer to 4. B. of a 


Plea that he render to him twenty Pounds, 


which he owes t0.and unjuſtly detains from - 
him, (as it is ſaid ) and have you there this 
Mat, Witneſs, &c. + 


The Attorney's 
A Procedendo #0 the Fudges of the Marſhal's 
| 8 Court. | 

GEORGE the Second, &c. To the Fudges of 


our Palace Court at Weſtminſter, and every of 
. them, Greeting, Whereas by our Writ we 


lately commanded you, that ye ſhould have. 
before Sir Robert Eyre, Knight, our Chief Juſtice 
of our Court of Common-Pleas, at his Cham - 


abers, ſituate in Serjeants-Inn in Chancery-Lane, 
London, immediately aſter the Receipt of that 
Writ, the Body of A. B. who is ſaid to be de- 


:tained in our Priſon, under your Cuſtody, to- 


gether with the Day and Cauſe of taking and 
detaining him, by whatſoever Name the ſaid 


au mould be reputed in the ſame, to do and 


receive, what our ſaid Chief Juſtice ſhould 


conſider of in that Particular. NevertheleſsÞ 


for certain Reaſons ſpecially moving the ſaid 
Juſtices of our ſaid Court of Common-Pleas at 
2 in this Particular, we command 
ou and every of you, notwithſtanding any 
Writ lately directed to you to the contrary, 
that according to the Laws.and Cuſtoms ot 
our Kingdom of Great-Britain, and of your 
Court, you proceed with Effect in whatſoever 
Pleas and Plaiuts are now levied or depending 
in our Court before you, againſt the ſaid &. B. 


Witneſs Sir Robert Eyre, Knight, Ce. 


Some of the Forms. have been thus, after the 
Words to do and receive that which our Chief 


Zetel ſpould confider of in this Caſeʒ then the 


Entries have been in this Manner: 


Nevertheleſs becauſe it appeared to our Ju- 
ſtices of our ſaid Court ot Cummon-Pleas at 
Meſiminſter, that the laid A. does not in due 
8 Manner 


M: 
toy 
T! 


to 


of 


the 


Pocket Companion. 


Manner proſecute his Writ, to have the Body, 


Ps | together. with the Cauſe ot taking and detain- 
ing him, at the Day and Place aforeſaid. 
Therefore we..command you, that accordin 
to the Laws and Cuſtoms of Great-Britain, and 
of your Court, you, proceed in all and every 
the Pleas.and Plaints levied or depending in 
our Court, before you and every of you, not- 
withſtanding any Writ 1 directed to you, 
to have the Body in the Manner aforeſaid, 
1, Witneſs, &c, e 
at It your Habeas Corpus was returnable in 
le Court, upon which your Procedendo iſſued, 
0- ¶ the only: Difference is, that you ſay, Whereas 
nd eve lately commanded you, that you ſhould have 
id ¶ Before our Jos at Weſtminſter, (on /uch a 
1d Return) the | 
Id detained in our Priſon, under your Cuſtody, 
by whatſoever:Name he ſhould be reputed in 
d the ſame, together with the Day and Cauſe 
at ¶ of taking and detaining him, to do and receive 
d that which our ſaid Juſtices ſhould conſider of 


A. # 
= 


181 
Com- 
mon 

Pleas. 


ody of A. B. who is laid to de 


YÞ in that Behalf, Nevertheleſs for certain Rea» 


„ 1 moving our ſaid Juſtices at Weft- 


＋ 


is Particular, (and then 45 in the 


The Attrynes's | 
S' int Hillary, the iaid Plaint, together with all 
Things relating to the ſame, in as full and 


. ample Manner as the tame now remains be- 
+ » fore you, or either of vou, by whatſoever 


Name the Parties ſhall be reputed in the ſame, 
together with this Writ ; ſo that our ſaid Ju- 
ſtices may further: cauſe to be done therein 
» what ſhall appear to them to-be right and juſt, 
Witneſs Sir Robert Eyre, &c. . 


Fit be to remove an Attachment, then it is thus. 


GEORGE the Second, Cc. to the Mayor, 
«Atdermen, and Sheriffs of the City of London, 
Greeting. We being deſirous for certain 
Reatons, that there ſhould be certified, as well 
What original Bills and Plaints are levied or 
. affirmed, before you or any of you, againſt 
Henry Hinde, Citizen and Turner of your ſaid 
City, at the Suit of Thomas Lee, iman Action 
of Debt, as alſo all Attachments made thereon, 
of the Money, Goods and Chattels of the 
ſaid H. Hinde, in the Hands or Cuſtody of the 
ſaid Thomas Lee, or of any other Perſon or 
Perſons whatſoever, levied or affirmed before 
you, or any of you; We command you, that 
you certity the ſaid Plaints and Attachments, 
with every Thing relating thereto, to our 
Juſtices at Neſtminſter, on the Morrow of the 
Purtficatton of the Bleſſeas Virgin Mary, in as 
full and ample Manner as the tame now re- 
mains in our Court before you, that our ſaid 
Juſtices may cauſe to be further done therein, 


that which ſhall appear to them to be right 


and juſt. Witneis Sir Robert Eyre, &c. 

A Superſedeas on a Habeas Corpus, Vor i bat it 
__  avas clandeſti nely ſued out. 

GEORGE the Second, c. Whereas we 

Hately commanded 'you by our Writ, that you 


ſhould 


Pocket Companion. 163 
1B 'hould” have A. B. being in our Priſon, under Com- 
df your Cuſtody, together with the Pay and mon 
- Cauſe of taking and detaining him, before our Pleas. 
1 Juſtices at Weſtminſter, on the Ofave if St. 
„Hillary laſt paſt, to do and receive that which 
our Court ſhould conſider of in that Caſe... 
And becauſe it appears to our Juſtices at V- 
t. winſter, that the ſaid Writ-to have the Body 

was ſued out clandeſtinely: Therefore we 
command you, that you altogether forbear 
* Þ moleſting che ſaid 4 by Realon'of the Pre- 
„ miſſes, or in any Manner executing the fail 
1, Þ Writ; or returning the ſame before our Juſti- 
- ces at Weſtminſter, Witneſs Sir Robert Eyre, 
Kc. (+3 $513 03334 #0 © TIMES e 


72 * 1 


* 


ſt 4 Superſedeas becauſe 4 Capias ad Satisſaci- 
d 0 ſendun auen erroneouſly ſued ot. 
n 446 e 43 1 . . * + 4.06 SEELEY, 


, "GEORGE the Second, &c. to the Sheriff of 
e Mrddleſex, Greeting. Whereas welatety com- 
e manded you by our Writ, - that you ſhould - 
r take A. B. late of We?minfter, in your County, 
e Hier, if he ſhould be ound in your Baili- 
it wick, and ſafely keep him, ſo that you might 
6, have his Body before our Fuſtices at VWeſmin- 
ſer, within fifteen Duys after the Day of St. 
Martin then to come, to make Satisfaction to 
C. D. for twenty Pounds,” Which in our ſame 
Court y before our J uſtices at Ven uſter, were 
awarded to the ſaid Ci D. tor his Damages 
| which he had ſuſtathed, by reaton df per- 
forming certain Promiſes and Undertakings 
made by the faid 4 to thè ſaid C at Weſtmra-" 
fer, in your ſaid County whereot he is con- 
victed; and becaule it fufficiently appears to 
our ſaid J uſtieds, that dur Writ to take his 
Body to make Satisfaction wusundufy and 
erroneouſly ſued out * Court; 17 | 
DULCE MN IC 
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Tbe Attorney's © 
fore we command you, that you altogether 
forbear taking, or any ways moleſting the ſaid 


A. by reaſon ot the Premiſſes, or in any man- 
ner executing the ſaid Writ, or making a Re- 


turn thereof to our ſaid Juſtices at Meſimin- 


ter; and if you ſhall have taken the ſaid 4. 
upon that, and no other Occaſion, then Diſ- 


charge him, and permit him to go at large. 


Witneſs Sir Robert Eyre, &c. 
| A Superſedeas on an Outlawry. | 


' GEORGE the Second, Ec. to the Sheriffs of 


Londen, Greeting. Whereas we lately com- 


manded you, that you ſhould not omit, by 


reaſon of any Liberty in your County, to take 
H. Hinde, late of Breadſirect London, Turner, 
{ outlaw'd in London, on the twenty ſecond Day 
of September, in the ſixth Year of our Reign, 
at the ait of William Martin, in a Plea of 
Debt) it he was to be found in your Bailiwick, 
and that you ſhould ſately keep him, ſo that 
you might have his Body before our Juſtices 
at Weſtminſter, at a certain Day now paſt, to 


do and receive, that which our Court ſhould. 


then and there conſider of in that Particular 


and becauſe it ſufficiently appears to our Ju- 


ſtices at Het minſer of Record, that the jaid 
Outlawry,, pronounced and obtained againſt 
the ſaid H. Hind, is altogether Void, and ot 


none Effect in Law; therefore we command 


Jou, dt you altogether forbear taking, at- 


Eyre, &c. 


reſting, ende or in any wiſe further 
moleſting the ſaid H. Hind, by reaſon of the 
ſaid Outlawry; and if upon that and no other 
Occaſion, you have taken and impriſoned the 
laid Ji. Hi nde, then per mit him to go at large 


n diſchange him) under the Penalty attend- 


iug the Neglect thereof. Witneſs Sir Robert 
1 A Super- 


2 © E SS ASa res resse 


Pot ker Companion. 165 


_ #-Superſedeas on a Capias, the Defendant. mon 
 #aving put in Bail. LEE 


GEORGE the Second, &r. to the Sheriff of 
Middleſex, Greeting. Whereas by our Writ we 
lately commanded. you, that you ſhould take. 
Thomas Barber, late of Meſminſter in your 
County, if he was to be found in your Bailt- 
wick, and ſafely keap him ſo, that you might VM 
have his Body before our Juſtices at Nenn- Co 

fer, at a certain Day then approaching, to. Th = 
anſwer to R. Spark, in an Action of Tre/pa/s 
on the Caſe, upon Promiſes made by the ſud T. 
to the ſaid R. at Weſtminſter afore/ard'; and 
becaufe the ſaid Thomas appeared in our Court, 

betore our Juſtices at we minſier, at the Day 

and Place contained in our ſaid Writ, to an- 

{wer to the ſaid R. according to the Form and 
Effect thereof; therefore we command you, 
chat you altogether forbear taking, attaching, 
impriſoning, or further moleſting the fald 
Thomas on that Occaſion; and if you have 

taken him on that, and no other Occaſion, 

then without Delay, cauſe him to be diſcharg- 

ed ſrom the Priſon in which he is ſo ne i : 
under the Penalty attending the Neglect there- 
of. Witneſs Sir Roben Eyre, Kc. = 


I do not think it proper to make à uſeleſs 
Repetition of the Form of a Deckaration in 
Ejectment, there being one in the Proceed - 
ings of the King's-Bench, which when it is by 
Original, is the ſame as in the Common-Pleas, 
and ſhall therefore here only inſert a Fran- 
{lation of the Common Rule in Ejectment, 
which varies ſome what from that in the 
agel. : 

rs | 7 Millar 
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166 Jide Attorneys” 
mon . Hillary Term, the Fifth of King George 


Denn a- „ Nerfoth. It is ordered by the Conſent of 
gain: Babert Martin the Pane Attorney, and 
Fenn, of Jubn Cock. Attorney for A. B. who claims a 
- | one Me/- Title to the Tenements in Queſtion, that the 


ſuage, one ſaid A. f. be admitted Defen ſant, and that 


Barn the ſaid 4 hall immedigtely appear by his 
une Ka- aid Attorney, who ſhall ood 2 Declarati- 
ble, and and plead.thereto the General Iſſue this 
ten Acres Jerm; and that the ſaid A. at the Trial 


of Land thereupon to be had, ſhall appear in his proper 


21 the Perſon, either by his Counſel Or Attorney, 
pariſb of and acknowledge Leaſe, Entry, and actual 
Thet- uſter, of ſuch of the Tenements ſpecified in 
ford, in the faid Declaration, as are in the Poſſeſſion 
the Coun- Qt the ſaid Detendant,, or his Un ler-Tenant, 
ty afere- or any Perſon claiming by, or under his Pitle 

ad. thereto, or that in Detault thereof. Judgment 

ſhall be entred againſt the ſaid Detendant as 
the caſual Ejection; but the Proceedings to 
ſtay againſt him until there be a Default in 
ſome of the Premiſſes; and by the like Con- 
ſent it is order d, that if by Reaſon of ſuch 
Delault the Plaintiff becomes rioniuited upon 
the Trial, the.1aid A. ſhall take no Advanta 
thereof, but thall pay Coſts tor the ſame to the 
ſaid Plaintiff, to be taxediby the Prothonotaty, 
And it is turther ordered, that the Leffor of 
ne Plaintiff be chargeable: with the Payment 
| of inch Colts, as ſhal be allowed and awarded 
by. this Court to the ſaid A. in any manner 
Joukeres, 5: 11-5 root e 
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ſons Ko ibid. 


T be ſafeſt Way to plead we 


Abatement. © *© 
T he Manner of pleading 1 [ja 
Abatement to a Sire 
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Where an Aff lavit is 'T 


quired to a Plea in Abate- 


ment, and where not. 59 
MW hon you cannot plead in 
Abatement. 60 
What is ill pleading in A- 


' batement. 156. 
Te Conelufion of a Plea i in 
batement. * 1 


Ab tement by Death where 


-alded, — 59 


OR in the Plain 5 
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Infancy. 56 
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When and how a Teſtatum 


Fieri Factus muſt be ſued 


131 


What i is the Conſequence: | 
where the Plaintiff 5 : 


lea'es Part. 
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to the Act of the 

| King George the Second, 
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Ca. Sa. after an Eleg it. 2755 "2 
ö There's not to'be two. Wr its Thar: # Ft. Fa, may be ex 
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arri where not. 7 130, Uo 
have a new Execution at- Vols Part i is levied, What's 


done before. oY 
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The. T ABLE 


R -- Kal, make out a . a. Priſoner eſcaped from: 

131 an Execution, ' ib. 

1 Where an Execurion of At what Time the Goods 
mines not 1 the Peſen- ſhall be ſaid to he bound 
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dant's Dea ibid. by the Execution, and: 
What is a good Return by When. ibid. 
- the Sheriff to a F. Fa. il. Writs of Heri Factas, 

"What i is to be done to have A. Heri Facias upon Pro- 


the Execution perſect- miſes unperiorm d. — 


Wc ib. For Word. 
| Mo theSherifFisto behave In Corenant. ibid. 
An the manner of his Exe- In Debt. | 101. 
cution os Wb - jement. ibid. 
Now theSheriff is to behave In Reple vin. izbid. 
Where two Executions In Treſpaſs, ibid. 
come to _ eg one = A.Tefatum Fi. Fa. in Debt. 
theſame'F "2 or 


Where 2 — is had NunOmittas Fieri Facias. ib. 
gainſt Two 20G the Si. A Teftatam Fi: Fa againſt 
7. muſt be br ought. ib. an Executor, aſter à for- 
When 2 Prisoners is to be mer Teſatum had iſſued, 
charged in Execution. i. Wh nulla bona return d 
Where an Execution may aſter a Devaſtavit. 103. 
te ſued out without a Ss. The like againſt an Admi- 


Fa, ib. niſtrator without a Deva- 

% here the taking of one /uvr. 105 
Deſendant i is no Iftharge — Habeas Corpus. 

ol the other. 135 That no Habeas Corpus is to 


Where the Sberim ay or. be brought where the 
not break _ a Houſe Sum does not exceed five - 
to execute his Exrcuti- Pounds. „ 
on. | ibid. A Habeas Corpus to the She- 

"By. what Statute the Par ty's  fifts of London. 

. Nr gives The fume alter a Capi te- 
ese for the Plalntiſf- tun d. 
tp haye. another Exec. The like to» the Judges of 
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wharstatute the N 3 

du is im gad to rctake Habtat. 
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Habeas Corpora. 
The Form of a Hubeas Cor- 
pPora for the Allizes. 7? 
Phe like in London. 


AnExplanation oftheWrits 
ot Habeas Corpora, and 
L:/'ringas, and of the En- 


try of the awarding thefe 


VWrits; 82, 83 
Habere Fucias Pofſeſfionem. 


Fide the Proceedings in the 


King's-Bench, 
 Imparlances,- 


The Rule that upon a Clau- 
ſumfregit W rit theDeten- 
dant ſhall not. be entitled 


to an Imparlance. 


The Manner ot entring a 


Special Imparlance. 57 


Where the Want. ot an Im- 


parlance has been ſaid to 
de Error. 
Ius. 


Ot Proceedings by amd a- 
gainſt Infants. 155 


Ihe Form of an Admiflion 
of a next Friend. 156 
The like ot a Guardian. 16. 


The manner oideclaring ij) Deed. | 
Otaplea by a Guardian. 158 That the Defendant owes 


Iinuiries. 

The Form of a. Writ ot In- 
quiry e 
A Writ of Inquiry where 
the Plaintiff! die i alter 


rit of Inquiry. 91 
„ Suruta. 
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With proper Notice how it 
ought to 
would enter it at full 

Length. 9 % 

The Form of a Jurata in 

| London and Middleſex. ) 

How the Jurata was award- 
ed betore the Act of the 
th ot his preſent Maje- 
ity, for regulating Juries, 
and how it ought. to be 
now. idid. 


| E | 
When the Jury are ſaid to 
be Deſaulters. 84 
General Hes. 5 : 
That the Detendant made 


no ſuch Promiſe. 6 


APlea that he made no ſuch 
Promiſe with the Award 
ot aPenrre at Length. 7 


53: That the Bond is not the 


Detendant's Deed,- 68 
Phat the Bill Penal is not 
his Dee. at; 
Then an Indenture uppen 
which the Plaintiff De- 
clares tar Rent is not his 
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the Plaintiff nothing. bia 
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Judgments. b I 
By Default in Caſe for | 
Wrongs. 1057 
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The TABLE: 


In Covenant. 107 


By Nil dicit in Debt. 1h. 
pon a Bond. 7b, 


By nam /um. Snformatus „ 


Caſe. th, 
In Debt. 1b. 


Where the Deſendant relin- 


quiſhes his Plea of Solvit 
ad diem, and conteſſes 
the Actron. 109 

Upon a Demurrer to a Scire 
Facias upun a Recogni- 
zance. ib. 

The Deſcription of a Judg- 
ment. 

Qt an Ingerlocutory Tud 5 


ment. 


Oda final Judgment. 7b. 
Fe Keaſon- and Foundati- . 


om of Jadgmonts by De- 
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That a Judgment may be 
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given. 


124 : 
When the Court will ſet a- 


ſide a Judgment by De- 
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not refer a Judgment for 
It regularity to- the * 
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in the Exchequer-Cham- 
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new Judgment. 124 
The like where Judgment 
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 WherethePlaintifforDefen 
dant dies aitcr an Interlo- 
cutor) Judgment, how the 
Sci ya“ muſt be. ib, 
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the Witneſſes. 16. The Form of a Penire, 785. 
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8e for that it iſſued length. 
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4 Poſtea for the. Plaintiff. on a: Record tried, 


either at the Sittings in London or. Middle- 


' ſex; There Part is found for the Plaintiff, 


and: Part for the Detendant.. 


| Afterwards, (that is to ſay) on the Day, and 
at the Place within contained, came as well 


the within named A4 B. as the within written 


. 
King's 
Bench. 


C. U, by their Attornies within mentioned, 


before Robert Lord Raymond, the Chief Ju- 


ſtice within- written, and Jahn Smith, Gent. 
{he berng aſſeciated to the ſaid Chief Jultice by 


Farce of: the Statute in that Caſe: made and pro- 
vided) and the Jurors of the Jury, whereof 


mention is. made in the within-wiitter Re- 
cord, being-\ummon'd likewiſe came, and 


ing ballotted, tried, and ſworn to declare the 


Fruth of-the Iſſue within contained, as to the 


third Promiſe and Undertaking mentioned in 


the within Declaration, declare upon their 
Oath, that the ſaid C. D did andertute in ſuch 


Manner and Form as the ſaid- A. B.hath-with- 


in declared againſt him, and de a the Na- 


mages of the ſaid A. occaſioned by not per- 


for ming the ſaid third Promiſe and Under- 
taking, beſides his Expences and Coſts, laid 


out by him, about his Suit in this Particular 
to fiſty Pounds, and for his Expences amd 


Colts to forty Shiltings; and as to the firſt, 


fecond, and tourth Promiſes and Undertak- 

_ ings, in the within-written Declaration men- 
tioned. the ſaid Jurors further declare upon 

their Oath, that the faid D. did notuadertake - 


in ſuch Manner and Form,. as the ſaid hath . 


withen declared againſt him, therefore-1t is 


conſidered by the Court of our ſaid _—_— gn 
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Lord the King, here before the King himſelf 


that the ſaid A. B. ſhould recover againſt. the 
faid C. D. the ſaid Damages aſſe _—_ the 
laid Jury in the Manner as above; and alſo 
fourteen Pounds for his Damages and Colts 


awarded by. this Court of our ſaid Sovereign 


Lord the King.to the ſaid A with his Conſent 
dy way of Increaſe, which ſaid Damages, Ex- 
pences and Coſts amount in the Whole to 


ſixty- iour Pounds, and the ſaid C. ſhall remain 


at the Mercy of our Sovereign Lord the King 
liable to be amerced. It 1s alſo conſider'd. 
that the ſaid A. as to the ſaid firſt, ſecond, and 


fourth Promiſes, ſhould be at the Mercy of 


our Sovereign Lord the King, and liable to 
de amerced for his falſe Claim thereof againſt 
the ſaid C. and the ſaid C. as to the ſaid firſt, 


| ſecond, and fourth Promiſes is thereof acquit- 


ted, and thereof diſmiſſed the Court. 


If the Poſtea be on a Trial at the Mxer, thes 


this is the proper Entry, 


Afterwards, (that is to ſay) on the Nay, and 


at the Place within contained, as well the 
within named A. E. as the within written C. 
D. by their Attornies within eontained, came 
before Sir Robert Eyre, Knt. his Majeſty's 
Chief Juſtice of his Court of Commeun-Pleas, 
and Roger Jennyns, Eſq; j afſoctated fur this 
particular Purpoſe) to the faid Sir Robert Eyre, 
and Alexander Denton, Eſq; another of his Ma- 
jeſty's Juſtices of his ſaid Court of Common- 
Peas, appointed to hold the Aſſizes in the 
County ot Norfolk, by Vertue of his Majeſty!s 
Writ, directing the Aſſizes to be held before 
any two of the Perions therein named, it all 


therein ſhould not come there, (the Preſence 


ol the ſaid Alexander Denton not being _— 
| | ? E\ ) 
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loted, according to the Form of the Statute Bench. 


in ſuch Caſe made and provided, and tried 


and ſworn to declare the Truth of what is 


within contained, declare u their Oath, 


that the Writing Obligatory in the Plaintiff's 


Declaration within mentioned, is the Deed of 


the ſaid C. as the ſaid A. hath within-declared- 
againſt him, and they aſſeſs the Damages of 
the ſaid A. on that aſton, befides his Ex- 
pences and Colts. by him laid out about his 
Suit in this Cauſe, to one Shilling, and for his 
Expences and Coſts, to fifty-three Shillings. 
and four Pence. Therefore it is conſider d, 


that the ſaid A. ſhould recover againſt the 


ſaid C. D. his ſaid Debt, and the Damages aſ- 


ſeſſed by the ſaid Fury by reaſon of detaining 
the ſame, and fourteen Pounds 'for his Ex- 


pences and Coſts awarded by this Court to the 
laid A. with his Confent, by way of Ixcrea/e;. 
which ſaid Damages in the Whole amount to- 
fixteen Pounds fourteen Shillings and four 


Pence, and the ſaid C. ſhall therefore remain. 
at the Mercy of our Sovereign Lord the King, 
liable to be amerced. | | 


If before the AG of Parliament of the Third 
of his preſent Majeſty's Keign, for regulating 
Furies, there were not Jurors enough appear- 


ed of the Perſons that were mentioned in the 
Panel annexed to the Habeas Corpora or Di/< 
tringas, then that deficient Number, which 
was uſually called a Tales, (that is) Perſons 
that are ſo far ſuch, as are in the Panel, that 
they were to be of that County, and qualified 


they were to - no wiſe related, either to 
the Plaintiff o 


BF. 
ed) and the Jury being ſummoned, and bal- King's SY 


all the neceſſary Requtſites; as that 


efendant, (and who had ten 

Pounds a Year in Lands, Tenements or Kents) 

were before the ſaid late Act granted by the 
2 | | Court 


3 


* 
1 * 


46 


King's 
Bench. 
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Court to be taken de Circumſtantibus, (chat is) 


of Perſons ſtanding by, and: attending about 
the Court, and to be impannelled wich the 
reſt that did appear; but by that Act, the 
J Jur now are td be taken out of forty-eight, 
ld that there is not likely to be any tales de 
Circumſtantibus, as was uſual before; there- 
fore as that is the Caſe, and as ve have a Maxim 


in the Law, ceſſunti Canſa, ceſſat. effectns, the 


Fe of two Shillings, which the Marthal, She- 
rift and Cryer uſed to take for ſuch Tales, 1s 
now aboliſhed; yet I do not apprehend, that 


the Act has totally taken away from the Court 


the Power of granting a Tales; but ſhould it 
ever happen to be the Caſe, by reaſon of any 
Sickneſs or otherwiſe,. that twelve Jurors 
ſhould not come out of the 88 by 
reaſon; of Challenges, they ſhould be reduc 
to a deficient Number, in that Caſe the Court 


I believe may yet grant a Tales; and where- 
ever that. is the Caſe, I ſubmit this Entry to 


the Conſideration of the Practiſers. 


In the Poſtea of a Record tried in. London or 


Middleſex," after the Words according to the 
Form of the Statute in that Caſe made and 
provided, and in a Poſtea n Record tried at 
the Afſizes, after the Words the Preſence of the 
faid Alexander Denton not being expected you 
muſt go in t bis; and the Jurors of the ſaid 


-Jury being tummoned; ſome of them; (that 


15 to ſay) E. F. G. H. fo recite as-many of the 


Jurors of the ſaid Jury as appeared, came, 
and being ballotted, according to the Form ot 
the Statute in that Caſe made and provided, 
are ſworn upon the Jury; and becauſe the 
reſt of the ſaid jurors have ny eee 


fore others of the Perſons ſtanding by the 
Court, are at the Requeſt of the. Plaintiff, 
and by the Command ot the ſaid Juſtice, e- 


lected 
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lected by the Sheriff of the ſaid County, and King's 
newly added, the Names of which are affiled Bench, + 


in the Panel underwritten, according to the 
Form of the Statute in ſuch Cale made and 
provided; which ſaid Jury newly added, 


(that. is to ſay) J. K. L. M. N. O. (reciting the. 


reſt that were added to the Former, to make up 
the Number twelve ) likewiſe came, who being 
elected, tried and ſworn, together with the 
{aid other Jurors, before ballotted, impanel- 


led and ſworn to declare the Truth of what 
is within contained, ſay upon their Oath, c. 
6: the Verdict is. * | 


And I ſubmit it, whether as this Act ap- 
points a Number not leſs than 48, or more 


than 72 to be returned on every Yentre ; whe- 


ther the Form of the Yearre, as well as the 


Award thereof ſhould not now be altered to 


make them conſonant to the Nature of the 


Thing intended by them; and therefore whe- _ 


ther the Venire thould not now der thus: ö 


We command you, that you cauſe to come 
before us at Weftmin/ter, on Ihurſday next after 
three Weeks frum the Holy Trinity, a Number, 


and not lets-than 48, or exceeding'72, of free 
and lawiul Mer-ot the Body of your County; 


out of which twelve may be ballotted, accord- 
ing to the Form of the Statute in ſuch Caſe 
made and prouided, every one of which to 
have ten Pounds a Lear in Lands, Tene- 
ments, or Rents, at leaſt. And then go on as 
in the Veni re herein beſore inlerted, and the 
Award to be thus: 15 TER 


| Therefore let a Number not leſs than 48, or N 
exceeding 72, of Perſons ot the ſaid Court, 


come before our Sovereign! Lord: the King, 


* 


_ 


* 
King's 
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at W:/tmrafter, (on the Pay of the Return of the 
. Venire) out of which twelve may be ballot- 
ted to make a Jury thereof, between the ſaid 


Parties, according to the Form of the Statute 
in that Caſe made and provided, and who are 


in no wiſe related, &c. As in the Award of a 


* 


#extre herein before inſerted, 


And the Dan as. to be alt  Mptatis , 
the Dit to be altered, Matatic 


If there is a View beforethe Trial, accordin 
to the Form of the Statute of the qth a 


. 5th of Queen Anne, I ſubmit whether this 


following Entry will not be thought proper 
- for chat Purpole, now-the Method of im 
-panelling Juries is altered. 


be Form of a Diſtringas for 8 View before 
: > a Tom | | 


j 


*GEORGE the Second, &c. to the Sheriff of 


Norfolk, Greeting. We command you, that 
Jou diſtrain the ſeveral Perſons mentioned in 


rhe Panel hereunto annexed, Jurors ſummoned 
into our Court before us, between 4.8. Plain- 


| Tiff, and C. P. Defendant, by all their Lands 


and Chattels in your Bailiwick z fo that nei- 
ther they or either of them, or any other 
Perſon for them, meddle therewith until you 
have another Precept therein from us; and 


that you anſwer for the Iſſues of the ſame to 


us, ſo that you have their Bodies before us at 
Webmaſter, on Wedne/daynext after fifteen Days 
from the Feaſt- Day of Eafter, or betore our Ju- 


ſtices appointed to hold the Aſſizes in your 


County, i they ſhould come there befdre, 
{that is to ſay) on Wedneſday the Tewenty-firſt 
Day of March, at The?ford in your County, by 


Force 
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Force of the Statute in that Caſe made and King's * 
provided; out of which a Jury of the County Bench, 
may be ballotted tor, and made between the - _ 
aid Parties, in an Action of Treſpaſt upon the, 
cCaſe, and to hear their Judgment ſor their 
many Deſaults. And in the mean Time, ae- 
cording to the Form of the Statute in ſuch 
Caſe made. and Joy ſix of the Perſons 
named in the ſaid Panel hereto annexed, (that 
is to ſay) A. B. C. D. E. F. G. H. I. K. L. XI. 
being agreed on by the ſaid Parties to view 
the Place in Queſtion, ( Vibe Viervers are not 
agreed ts by the Parties, but appoi nteu by the 
Maſter, which I underſtand to be the proper 
Officer meant by the ſaid Act for that Purpoſe) 
ben ſay thus, Being appointed by the Court 
to view the Place W If they are ap- 
pointed by the Judge, who is to go that Circuit, 
which, the Act ſays, may be done af need be, tb 
Neceftity of which nay ariſe in this Manner : If 
either of the Parties alledges to the Maſter that 
which he thinks not a ſufficient Reaſon for his 
Refuſiug ſuth Perſon or Perſons to be Viewers, 
then by a Summons befure a Fudge, if the Judge 
on an Attendance for that Purpoſe conceives, that 
the Reaſons offered againſt ſuch Waewers were 
good, he 1s impowered by this At to name the 
Viewers, and then you muſt ſay, Being appoint- 
ed by Alexander Denton, one ot * ices of 
the Court of Commou-Pleas, according to the 
Form of the Statute in that Caſe made and 
provided. Therefore we command you, that 
you have thoſe ſix Perſons ſo agreed on, (or 
pointed as the Caſe is) at the Place in Que- 
— upon the 8th Day of March next, who 
ſhall there view. the ſaid Place in the Preſence 
of F. M. on the Part of the Plaintiff, and N. 
E. on the Part of the Defendant, appointed by 
our Court belore us, to ſhew the laid Place 


. 
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to the ſaid Viewers; and in what Manner you 


ſhall have executed this our Precept, do you 


ſigniſy by a Return thereof to our ſaid Juſti- 


ces, at the ſaid Aſſes, remitting to us this 
our Writ. Witneſs Robert Lord Raymond, &c. 


The Entry of which is as follows, 


And the ſaid C. D. by Henry Cruwys his At- 
torney, comes and defends the Force, Injury 
and Damages, and whatſoever elſe he ought 
to defend, where and when the Court will 

conſider thereof; and ſaith he is not 8 of 
the Treſpaſs above laid to his Charge, in ſuch- 
Manner and Form, as the ſaid A. hath above 
declared againſt him; and of this he puts hi m- 
ſelf upon his Country; and the ſaid 4. does 
likewiſe the ſame. Therefore let a Number 
not leſs than Forty-eight, nor exceeding 
Seventy-two, of free and lawful Men of the 
Body of your ſaid County, come before our 
Sovereign Lord the King at Weftmrnfter, on 
(#he Day of the Return of the Venire) out of 
which twelve may be ballotted to make a Jury 
thereo! between the ſaid Parties, according to 

the Form of the Statute in ſuch Caſe made 
and provided; and who neither, and ſo forth, 
To recognize, and forth, Becauſe as well, 

and fo forth. The ſame Day is given to the 


ſaid Parties to be there, and/oforth. At which 


Pay came the ſaid Parties before our Sove- 
reign Lord the King, at Wefminſfter, by their 
ſaid Attornies, and the ſaid Sheriff of the. 
County of Norfolk, (that is to ſay) J. S. Eſq; 
returned the Writ, #0 caſe the ſand Fury to op- 


pear in all Things ſerved and executed, to- 
gether with a Panel of the Names of Turors, 
mmoned according to the Form of the Sta- 
tute in that Caſe made and provided, annexed 
5 | | F- co 
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to the ſaid Writ; of which none, and /o forth. King's 
Therefore the Sheriff of the ſaid County is Bench: 
commanded, that he diſtrain the ſeveral Per- 

I ſons mentioned in tlie Panel to a Writ direct. 
ed to him for that Purpoſe; by all their Lands, 
and ſo It And that of the Iſſues, and ſo 
Worth, That he may have their Bodies before 
our Sovereign Lord the King, at Weſtminſter 
bn Wedneſday next after three Weeks from the 
Feaſt-Day of Eaſter; out of which a Jury of the 
I County may be balloted; and made between 
the ſaid Parties in the ſaid Action, accords 
ing to the Form of the Statute in ſuch Caſe 
made and provided. And in the mean Time; 
according to the Form of the Statute in ſuch 
Caſe made and provided, the ſaid Sheriff is 
alſo commanded, that he cauſe fix of the Per- 
ſons named in the ſaid Writ, 282 he was 
| commanded to cauſe the ſaid Forty-eight 
, Þ Perſons to come before our Sovereign Lord 
the King at We/minſter, at the Day of the 
Return of the {aid Writ) that is to ſay, A. B. 
} 


C. D. E. F. G. H. I. K. and L. A. agreed ori 
by the ſaid Parties to view the Place in Que- 
ſtion, upon the eighth Day of March laſt paſt; 
who ſhould there view the ſaid Place in Que- 
I ſtion, in the Preſence of J. M. and V. F. ap- 
bointed by this Court of our ſaid Sovereign 
Lord the King, to ſhew the Place to the ſaid 
Jurors ; and that in what Manner he fhould 
execute that Writ, he ſhould ſignify to our 
aid Sovereign Lord the King by a proper 
Return thereof; The fame Day is given to 
the ſaid Parties to be there, and ſo forth, At 
which Day came the ſaid Parties by their ſaid 
Attornies, before our ſaid Sovereign Lord the 
King, and the Sheriff of the ſaid County made 
| a Return, That by Vertue of the ſaid Writ, 
be had cauſed the hid fe Jurors named 2 : 
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ings the ſaid Writ, to view the ſaid Place in Que. 
nch. ſtion, then and there ſhewed to them by the 
ſaid J. M. and W. F. as by the ſaid Writ he was. 
directed to do, according to the Tenour of 
the ſame. And that the remaining Part of 
the Execution of the ſaid Writ appear'd in the 
Panel annexed to the faid Writ, And there- 
_ the Jurors of the ſai 0 ury, that is to 

ay, the ſaid A. B. C. D. &c. being lummoned, 
came, and are impanelled and ſworn upon the 
Jury, to try the Cauſe between the ſaid Par- 
ties, and others, (that is to ſay) N. O. P. Q. 
R. S. W. H. B. M. and C. A. named in the Pa- 
nel of the ſaid Writ, by which the Sheriff was 
commanded tp diſtrain the Jurors, being bal-' 
lotted, according to the Form of the Statute 
in that Caſe made and provided, whofe Names 
gre contained in the Panel hereunder written, 
arg impanelled and ſworn, who(together with 
the faid other ſix before impanelled and' 
ſworn) to declare the Truth of the within. 
Contents, declare upon their Qaths, &c, 


FINTH 


